Friday 

October  9f  1981 


Part  III 

Department  of 
Agriculture 

Food  and  Nutrition  Service 

Food  Stamp  Program— Photo 
Identification  and  Replacement  of 
Nondelivered,  Stolen,  or  Destroyed  Food 
Stamp  Authorizations  and  Food  Coupons; 
Final  Rules 


50270 


Federal  Register  /  Vol.  46,  No.  196  /  Friday,  October  9, 1981  /  Rules  and  Regulations 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  272,  273,  274,  and  278 
[Arndt.  No.  191] 

Food  Stamp  Program— Photo 
Identification 

agency:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  will  require  the 
use  of  photo  identification  in  certain 
Food  Stamp  Program  project  areas.  The 
change  in  program  regulations  is 
required  by  the  1980  Amendments  to  the 
Food  Stamp  Act  of  1977.  The  rule’s 
effect  will  be  to  reduce  issuance-related 
fraud  and  waste  without  being  unduly 
burdensome  for  State  agencies  and 
program  participants. 
dates:  This  final  rule  is  effective 
October  9, 1981.  The  rule  shall  be  fully 
implemented  no  later  than  November  1, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O’Connor,  Supervisor,  Policy 
and  Regulations  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Food  and 
Nutrition  Service,  USDA,  Washington. 
D.C.  20250.  Phone  (202)  447-9075. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  action  has  been  reviewed  in 
relation  to  the  requirements  of  Executive 
Order  12291  and  Secretary’s 
Memorandum  1512-1,  and  it  has  been 
determined  that  the  action  is  not  a  major 
rule  as  defined  by  that  Order.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  The 
rule  mandates  the  use  of  photo 
identification  in  food  stamp  project 
areas  that  serve  approximately  2.84 
million  households.  The  Department 
anticipates  that  the  maximum  total 
initial  year  cost  to  the  Food  Stamp 
Program  of  providing  photo 
identification  will  be  approximately 
$8.21  million.  The  Department  expects 
that  the  actual  cost  will  be  lower  than 
this  figure,  because  this  final  rule  will 
give  State  agencies  the  opportunity  to 
integrate  existing  State  photo  ID 
systems  into  their  food  stamp  ID 
systems.  The  cost  after  the  first  year  will 
be  even  lower  because  photographic 
equipment  will  have  been  purchased 
and  fewer  households  will  need  new 
photo  ID’s.  The  actual  cost  will  also  be 
offset  by  the  reduction  in  issuance- 
related  fraud  and  waste  that  will  result 
from  implementation  of  the  rule.  The 
rule  is  not  likely  to  result  in  a  major 


increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  The 
State  agencies  that  contain  project  areas 
in  which  photo  ID’s  are  mandated  will 
pay  50  percent  of  the  costs  of  providing 
food  stamp  photo  ID’s  to  participants. 
However,  as  discussed  above,  these 
costs  will  not  be  substantial.  The  final 
rule  will  have  a  minor  impact  on 
selected  businesses  because  it  will 
require  the  production  of  photo  ID’s  in 
specific  project  areas.  However,  this 
impact  will  not  be  significant  and  the 
rule  will  also  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  final  action  has  also  been 
reviewed  in  relation  to  the  requirements 
of  the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354,  94  Stat.  1164,  September 
19, 1980).  The  Administrator,  Food  and 
Nutrition  Service  (FNS),  has  certified 
that  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  will  require  the  use  of 
photo  ID’s  in  the  Food  Stamp  Program  in 
project  areas  with  100,000  or  more 
participants.  Therefore,  small 
government  jurisdictions  are  not 
affected.  Small  businesses  and  small 
organizations  are  affected  only  to  the 
degree  that  they  serve  as  food  stamp 
issuance  agents  in  jurisdictions  where 
photo  ID’s  will  be  required.  The  only 
impact  on  them  is  that  they  must  check 
the  photo  ID  and  record  the  ID  serial 
number  before  issuing  stamps.  This  is 
not  a  requirement  with  a  significant 
economic  impact. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  are  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  and 
are  not  effective  until  approved  by 
OMB.  The  reporting  and  recordkeeping 
requirements  in  this  final  regulation 
have  thus  been  submitted  to  the  Office 
of  Management  and  Budget  for  its 
approval. 

Background 

The  Department  published  a  proposed 
rule  on  January  23, 1981,  to  implement 
Section  117  of  Pub.  L.  96-249  which 
requires  State  agencies  to  require  the 
use  of  photo  identification  in  food  stamp 
project  areas  that  are  specified  by  the 
Secretary.  The  Department  received  a 
total  of  40  comment  letters  on  the 
proposed  regulations.  There  were  22 


comments  received  from  State  agencies, 
five  from  FNS  Regional  offices,  four 
from  local  agencies,  seven  from  public 
interest  groups  and  two  from  private 
industry. 

This  preamble  discusses  the  basis  and 
purpose  of  the  revision  of  the  proposed 
rule  that  the  Department  has  made 
when  developing  this  final  rule.  The 
Food  and  Nutrition  Service  has  been  in 
touch  with  the  Office  of  the  Inspector 
General  throughout  the  development  of 
this  rule.  The  justifications  for  the 
provisions  on  the  proposed  rule  that  are 
unchanged  by  the  final  rule  were 
carefully  examined  in  light  of  the 
comments  to  determine  the  continued 
applicability  of  each  provision.  Unless 
otherwise  stated,  or  unless  inconsistent 
with  the  final  rules  or  preamble,  the 
rationale  contained  in  the  January  23 
proposed  rule  should  be  regarded  as  the 
basis  of  the  pertinent  final  rule.  Thus,  a 
thorough  understanding  of  the  grounds 
for  the  final  rule  may  require  reference 
to  the  proposed  rulemaking.  The 
Department  also  made  a  number  of 
technical  changes  in  the  final  rule  that 
are  not  specially  addressed  in  this 
preamble. 

This  final  rule  is  effective  October  9, 
1981.  The  Department  has  determined, 
in  accordance  with  5  U.S.C.  553(d)(3) 
that  good  cause  exists  to  make  this  rule 
effective  earlier  than  30  days  after 
publication.  The  New  York  State 
agency,  which  has  experienced 
significant  difficulties  with  duplicate 
issuances,  will  be  prepared  to 
implement  a  system  to  combat  such 
Program  abuse  on  October  1, 1981.  Photo 
ID's  are  a  crucial  part  of  the  system.  If 
the  photo  ID  regulations  could  not  be 
implemented  on  October  1, 
implementation  of  New  York’s  entire 
system  would  be  delayed.  By  making 
this  rule  effective  on  the  date  of 
publication,  the  Department  would 
permit  New  York  to  implement  their 
system  and  begin  to  curtail  the  loss  of 
funds  through  program  abuse  without 
undue  delay.  Because  State  agencies  are 
not  required  to  implement  this  rule  until 
12  months  following  the  date  of 
publication  (November  1, 1982)  neither 
State  agencies  nor  the  food  stamp 
recipients  under  their  jurisdiction  will 
suffer  from  making  this  rule  effective 
upon  publication. 

General  Concerns 

A  significant  number  of  commenters 
expressed  the  concern  that  the  proposed 
photo  ID  requirement  would  not  be  cost 
effective.  Including  qpiong  these 
,  commenters  were  several  State  agencies _ 
that  commented  that  photo  ID’s  would 
certainly  not  be  cost  effective  for  their 


Federal  Register  /  Vol.  46,  No.  196  /  Friday,  October  9,  1981  /  Rules  and  Regulations 


50271 


States.  In  response  to  these  concerns, 
some  commenters  asked  that  the 
Department  undertake  a  study  of  the 
effectiveness  of  the  photo  ID 
requirement  before  mandating  their  use 
on  such  a  large  scale. 

While  the  Department  does  not 
currently  have  data  that  demonstrate 
the  cost  effectiveness  of  photo  ID’s,  the 
Department  would  meet  neither  the 
legislative  mandate  of  Pub.  L.  96-249  nor 
the  goal  of  using  photo  ID’s  to  reduce  the 
amount  of  issuance-related  losses  if  it 
were  to  simply  undertake  a  study  of  the 
effects  of  photo  identification  on 
reducing  duplicate  issuance  problems. 
The  Department  has,  however, 
responded  to  commenters*  concerns  by 
making  several  changes  in  specific 
provisions  of  the  rule  that  will  enhance 
the  photo  ID  system’s  cost  effectiveness 
without  diminishing  the  system’s  ability 
to  curtail  issuance-related  fraud  and 
waste.  The  Department  will  closely 
monitor  the  effects  of  photo  ID’s  when 
State  agencies  implement  the  system  to 
determine  whether  their  use  is  cost 
effective. 

Areas  Where  Photo  ID’s  Are  Mandated 

The  Department  proposed  that  photo 
ID’s  be  required  in  project  areas  serving 
50,000  or  more  food  stamp  participants 
(and  in  other  project  areas  where  the 
Secretary,  in  consultation  with  the 
Office  of  the  Inspector  General  (OIG), 
determines  their  use  is  justified  by  an 
area’s  level  of  duplicate  issuance). 

Based  on  consultation  with  OIG,  the 
Department  determined  that  the 
incidence  of  duplicate  issuances  in 
project  areas  with  50,000  or  more 
participants  warrants  the  use  of  photo 
ID’s.  Commenters  had  two  major 
responses  to  this  proposal.  A  number  of 
commenters  gave  strong  support  to  the 
suggestion  that  State  agencies  be  given 
the  option  to  require  photo  ID’s.  Another 
group  of  commenters  argued  that  the 
Department  ought  to  use  criteria  other 
than  the  50,000  participant  threshold  to 
determine  areas  where  it  will  mandate 
the  use  of  photo  ID’s. 

The  Department  considered  the 
suggestion  that  State  agencies  be  given 
the  option  to  require  photo  ID’s.  The 
Department  believes  that  if  a  State 
agency  determines  that  by  requiring  the 
use  of  photo  ID’s  it  can  improve  its 
administration  and  enhance  the  integrity 
of  the  program  it  should  be  able  to 
request  that  FNS  require  the  use  of 
photo  ID’s  throughout  either  the  entire 
State  or  specific  project  areas  and  that 
FNS  should  agree  to  such  a  request.  The 
Department  does  not  believe,  however, 
that  State  agencies  should  have  the 
option  to  refuse  to  mandate  photo  ID’s  if 
FNS  designates  one  or  more  of  its 


project  areas  for  their  required  use.  Such 
an  option  would  not  be  consistent  with 
the  mandate  of  Pub.  L  96-249  which 
states  that  State  agencies  must  require 
the  use  of  photo  ID’s  in  areas  “in  which 
the  Secretary  *  *  *  finds  that  it  is  useful 
to  protect  the  program’s  integrity." 
Therefore,  the  final  rule  contains  a  new 
provision  that  allows  State  agencies  to 
request  that  FNS  require  the  use  of 
photo  ID’s  in  project  areas  where  FNS  is 
not  already  mandating  their  use.  The 
Department  wishes  to  make  it  clear  that 
State  agencies  which  receive  approval 
from  FNS  to  mandate  the  use  of  photo 
ID’s  in  one  or  more  of  their  project  areas 
must  meet  all  of  the  requirements  of  the 
photo  ID  system  that  are  included  in  this 
final  rule. 

Commenters  had  two  major 
suggestions  concerning  new  criteria  that 
the  Department  should  consider  when 
mandating  areas  in  which  photo  ID’s  are 
to  be  required.  Several  commenters 
suggested  that  the  Secretary  mandate 
photo  ID’s  only  in  areas  where  studies 
demonstrate  that  their  use  will  definitely 
be  cost  effective.  The  Department 
rejected  the  suggestion,  however, 
because  it  considers  the  number  of 
program  participants  in  a  project  area  to 
be  die  most  appropriate  criterion  in  light 
of  legislative  history  and  administrative 
considerations.  The  House  Committee 
Report  accompanying  Pub.  L  96-249 
(Report  No.  96-788  printed  on  February 
27, 1980)  states  on  p.  99  that  the 
Secretary  should  mandate  photo  ID’s  in 
“large  urban  areas”  and  suggests  that 
the  Secretary  should  consider  cost 
effectiveness  only  when  he  intends  to 
mandate  photo  ID  use  outside  of  large 
urban  areas.  The  number  of  participants 
in  a  project  area  is  the  standard  against 
which  the  Department  is  able  to 
evaluate  project  areas  in  all  States.  The 
fairness  of  the  standard  is  ensured 
because  the  final  rule  allows  State 
agencies  to  justify  to  the  Department 
why  a  specific  project  area  should  be 
exempt  from  the  requirement,  if  the 
State  agency  believes  that  mandatory 
photo  ID's  are  inappropriate  for  the 
project  area. 

The  second  suggestion  was  that  the 
Department  increase  the  threshold  level 
for  required  photo  ID’s  from  50,000 
participants  to  50,000  households.  The 
Department  considered  this  suggestion 
but  decided  to  establish  a  new  threshold 
at  a  lower  level  than  the  one  that  was 
suggested.  The  final  rule  mandates  the 
use  of  photo  ID’s  in  project  areas  with 
100,000  or  more  food  stamp  participants. 
The  Department  selected  this  threshold 
rather  than  the  50,000  household 
threshold  because  the  latter  threshold 
would  exclude  such  very  large  cities  as 


Boston,  Houston,  and  Washington,  D.C., 
from  the  required  use  of  photo  ID’s.  The 
increase  from  the  proposed  rule's  50,000 
participant  level  to  the  final  rule’s 
100,000  participant  level  will  result  in  a 
57  percent  decrease  in  the  number  of 
project  areas  in  which  photo  ID’s  will  be 
required.  Approximately  7.90  million 
participants  will  reside  in  project  areas 
where  this  final  rule  mandates  the  use  of 
photo  ID’s.  The  proposed  rule  would 
have  required  photo  ID’s  in  project  areas 
that  serve  a  total  of  10.8  million 
participants. 

By  making  this  change  the  Department 
intends  to  maximize  the  cost 
effectiveness  of  the  photo  ID  system. 

The  final  rule  will  require  photo  ID’s 
only  in  very  large,  urban  project  areas 
where  the  program  has  experienced  the 
largest  number  of  issuance-related 
problems.  Once  the  final  rule  is 
implemented,  the  Department  will  be 
receiving  through  the  form  FNS-46, 
management  evaluations,  and  audits, 
information  indicating  whether  photo 
ID’s  are  effective  in  reducing  fraud  and 
waste  in  areas  where  their  use  is 
mandated.  These  same  information 
sources  will  also  indicate  whether  there 
are  duplicate  issuance  problems  in 
smaller  cities  and  other  project  areas. 
The  Department  will  be  able  to 
accurately  target  the  use  of  mandated 
photo  ED’s  in  additional  project  areas,  if 
justified  by  the  information  that  is 
submitted. 

The  final  rule  contains  two  other 
clarifications  related  to  the  100,000 
participant  threshold  for  mandatory 
photo  ID’s.  The  final  rule  contains  the 
proposed  provision  that  FNS  will  notify 
State  agencies  at  the  beginning  of  each 
fiscal  year  of  the  project  areas  that 
either  require  or  no  longer  require  the 
use  of  photo  ID’s.  The  final  rule  clarifies 
this  provision  by  stating  that  each  year 
FNS  will  evaluate  the  participation 
reports  (FNS-256)  for  die  month  of  April 
and  base  its  notification  on  the  data  in 
those  reports. 

The  Department  has  also  specified  in 
the  final  nile  the  procedures  it  will 
follow  in  cases  where  a  specific  project 
area  has  a  level  of  participation  that  is 
either  at  or  slightly  above  (i.e.,  within  10 
percent)  the  threshold  level.  In  these 
cases,  FNS  will  inform  the  State  agency 
that  it  is  prepared  to  mandate  the  use  of 
photo  ID’s  in  the  specific  project  area. 
However,  if  the  State  agency  is  able  to 
demonstrate  to  FNS  that  participation  in 
the  project  area  has  fallen  below  the 
100,000  participant  level  in  the  recent 
past  or  can  specify  reasons  why 
participation  is  likely  to  fall  below  the 
threshold  level  during  the  next  year, 
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FNS  will  not  designate  the  area  for  the 
use  of  mandated  photo  ID's. 

The  proposed  rule  also  allowed  FNS, 
in  consultation  with  OIG,  to  approve  a 
State  agency’s  request  for  an  exemption 
from  mandated  photo  ID’s.  Several 
commenters  argued  that  the  rule  should 
specify  the  standards  FNS  will  use  to 
exempt  project  areas  from  the  mandated 
use  of  photo  ID’s.  The  Department 
explained  in  the  preamble  to  the 
proposed  rule  and  reiterates  here  that 
an  exemption  could  be  approved  if  a 
State  agency  demonstrates  that  a 
project  area  has  a  very  low  level  of 
duplicate  issuances  or  that  a  sizeable 
portion  of  the  project  area’s  caseload  is 
served  by  mail  issuance.  The 
Department  has  not  developed  any  other 
specific  nationwide  standards  for 
granting  exemptions.  It  will,  however, 
consider  State  agency  requests  for 
exemptions  on  a  case-by-case  basis. 

Commenters  also  suggested  that  the 
rule  include  a  timeframe  within  which 
FNS  would  have  to  respond  to  State 
agency  requests  for  exemptions.  The 
Department  accepted  this  suggestion 
and  included  in  the  final  rule  a  provision 
that  requires  FNS  to  respond  to 
exemption  requests  within  30  days  of 
their  receipt  by  FNS. 

Finally,  the  final  rule  contains  a 
special  provision  for  States  that  are 
single  project  areas  serving  more  than 
100,000  participants.  FNS  will  work  with 
these  State  agencies  to  determine 
whether  there  are  specific  areas  within 
the  State  where  photo  identification 
should  be  required.  As  a  result  of  this 
consultation,  FNS  will  be  able  to 
designate,  when  appropriate,  the  parts 
of  the  project  area  where  photo  ID’s  are 
to  be  required. 

The  Use  of  Photo  ID’s  in  an  HIR  System 

The  Department  proposed  that  project 
areas  using  the  household  issuance 
record  (HIR)  system  be  subject  to  the 
photo  ID  requirement.  Although  the 
Department  specifically  requested 
comment  on  this  provision,  only  two 
comments  were  received.  One 
commenter  agreed  with  the  proposal, 
while  the  other  commenter  stated  that 
HIR  should  not  be  subject  to  the  photo 
ID  requirement  because  HIR  is  a  more 
personal  method  and  because  there  is 
not  a  duplicate  issuance  problem 
regarding  the  HIR  system.  The 
Department,  however,  will  retain  the 
authority  to  manadate  the  use  of  photo 
ID’s  in  a  project  area  with  an  HIR 
system  if  the  project  area  reports  large 
amounts  of  issuance-related  loss. 


Exemptions  From  the  Photo  ID 
Requirement 

The  Department  proposed  the 
following  exemptions  from  the  photo  ID 
requirement:  (i)  Households  certified  by 
out-of-office  interviews,  (ii)  households 
whose  religious  beliefs  do  not  allow 
them  to  be  photographed,  (iii) 
households  entitled  to  expedited  service 
if  the  photo  ID  cannot  be  produced  on  a 
timely  basis,  and  (iv)  households 
certified  under  the  SSI/food  stamp  joint 
processing  rules.  There  was  equal 
support  for  and  opposition  to  the 
exemptions  among  the  commenters. 
Commenters  that  opposed  the 
exemptions  stated  that  a  photo  ID 
system  should  not  permit  any 
exemptions.  In  light  of  these  comments, 
the  Department  reconsidered  each  of  the 
exemptions. 

The  exemption  for  households 
certified  by  out-of-office  interviews  is 
mandated  by  Pub.  L.  96-249.  The 
Department,  therefore,  maintained  the 
exemption  in  the  final  rule. 

The  exemption  related  to  a 
household’s  religious  beliefs  is 
necessary  if  the  Department  is  to  avoid 
violating  a  participant’s  right  to  freedom 
of  religious  expression.  The  House 
Report  also  indicates  on  p.  100  that  this 
exemption  is  necessary.  Two 
commenters,  however,  questioned  the 
verification  requirements  for  households 
requesting  the  religious  belief 
exemption.  The  Food  Research  and 
Action  Center  (FRAC)  argued  that  the 
rule  should  require  the  State  agency  to 
accept  the  household’s  statement  of  its 
beliefs.  The  California  State  agency 
recommended  that  verification  be 
accomplished  through  a  signed 
statement  by  the  household.  The 
Department  has  adopted  the  California 
State  agency’s  recommendation  in  the 
final  rule. 

The  final  rule  also  retains  the 
exemption  for  households  eligible  for 
expedited  service  if  the  State  agency  is 
unable  to  provide  the  photo  ID  in  time 
for  the  household  to  receive  benefits  on 
an  expedited  basis.  The  Department 
would  like  to  clarify  one  issue  regarding 
the  type  of  nonphoto  ID  card  that 
expedited  service  households  should 
receive.  In  §  273.10(g)(4)(ii)(C),  State 
agencies  are  required  to  provide 
exempted  households  with  food  stamp 
ID’s  that  meet  all  requirements  of  the 
food  stamp  photo  ID  except  that  an 
annotation  that  an  exemption  was 
granted  and  that  the  ID  is  valid  replaces 
the  photograph.  State  agencies  that  are 
not  able  to  provide  a  photo  ID  in 
accordance  with  the  expedited 
timeframes  may  also  not  be  able  to 
provide  laminated  nonphoto  ID's  in 


accordance  with  those  timeframes.  State 
agencies  that  have  this  problem  may 
provide  an  unlaminated  nonphoto  ID 
provided  that  they  take  precautions  to 
ensure  the  security  and  authenticity  of 
the  cards.  The  final  rule  also  requires 
State  agencies  to  include  an  expiration 
date  on  the  nonphoto  ID’s  that  they 
provide  to  households  that  are  eligible 
for  expedited  service. 

The  exemption  for  households 
certified  under  the  SSI/food  stamp  joint 
processing  rules  was  questioned  by  the 
New  York  City  Department  of  Income 
Maintenance.  The  rationale  for  this 
exemption  was  evaluated  in  light  of 
New  York  City’s  comments.  The 
Department  continues  to  believe  that  it 
is  unreasonable  to  require  elderly  and 
disabled  households  to  make  separate 
trips  to  obtain  food  stamp  photo  ID’s  if 
they  are  applying  for  food  stamps  at 
SSA  offices.  If,  however,  an  elderly  or 
disabled  household  member  or 
authorized  representative  comes  to  the 
food  stamp  office  in  order  to  be 
recertified,  there  appears  to  be  no 
compelling  reason  why  the  household 
should  not  be  required  to  obtain  a  photo 
ID.  Thus,  the  final  rule  requires  an  SSI 
joint-processed  household  to  obtain  a 
photo  ID  if  it  or  its  authorized 
representative  reports  to  the  food  stamp 
office  for  recertification.  If  it  is 
homebound  or  continues  to  f>e  certified 
at  an  SSA  office,  the  household  would 
be  exempt  from  being  required  to  obtain 
a  photo  ID  as  a  condition  of  eligibility. 

Finally,  the  Southwest  Regional  office 
suggested  that  the  Department  exempt 
residents  of  drug/alcohol  rehabilitation 
centers  from  the  photo  ID  requirement 
because  of  the  cost  and  impracticality  of 
providing  them  with  photo  ID’s.  The 
Department  agrees  with  this  suggestion 
and  has  added  the  exemption  in  the 
final  rule. 

Noncompliance  With  the  Photo  ID 
Requirement 

The  Department  proposed  that  (i) 
when  all  members  of  the  household 
refuse  to  be  photographed  without  good 
cause  and  the  household  does  not 
designate  an  authorized  representative 
to  be  photographed,  or  (ii)  when  the 
household's  authorized  representative 
does  not  comply  with  the  photo  ID 
requirement  and  the  household  fails  to 
select  a  new  authorized  representative 
who  will  meet  the  requirement,  the 
household  is  ineligible  until  it  complies 
with  the  photo  ID  requirement.  There 
was  no  significant  comment  on  these 
provisions  and  the  Department  retained 
them  in  the  final  rule. 

State  agencies  should  recognize, 
however,  that  before  terminating 


Federal  Register  /  Vol.  46,  No.  196  /  Friday,  October  9,  1981  /  Rules  and  Regulations 


50273 


benefits  they  must  provide  each 
household  with  a  notice  of  adverse 
action  if  it  is  currently  certified  and  does 
not  comply  with  the  photo  ID 
requirement. 

Specifications  for  the  Photo  ID  Card 

The  Department  proposed  that  any 
photo  ID  card  must  meet  several 
minimum  requirements  in  order  to  be 
acceptable  for  purposes  of  food  stamp 
identification.  The  proposed  rule 
indicated  that  photo  ID’s  must  (a) 
include  a  color  photograph,  (b)  be 
serially  numbered,  (c)  indicate  food 
stamp  eligibility  if  the  card  is  from 
another  program,  (d)  be  laminated  after 
it  is  signed  by  the  person  photographed, 
and  (e)  include  the  household’s  case 
number  or  other  identifying  information. 
Commenters  expressed  concerns  about 
the  first  three  specifications.  Their 
concerns  related  to  the  costs  of 
producing  photo  ED’s  that  meet  these 
specifications  and  to  the  difficulty  of 
intergrating  the  minimum  requirements 
with  existing  photo  ID  systems. 

As  noted  in  the  preamble  to  the 
proposed  rule,  the  specifications  were 
recommended  by  the  Department’s 
Office  of  the  Inspector  General.  The 
Department  continues  to  believe  they 
are  the  minimum  requirements  for 
ensuring  that  a  food  stamp  photo  ID  will 
be  effective  in  reducing  fraud  and  abuse. 
Each  of  the  specifications  is  necessary 
for  one  or  more  specific  reasons.  The 
color  photograph  clearly  identifies  the 
bearer  of  the  card  and  links  him  or  her 
to  the  card.  The  serial  number  is  a 
unique  label  for  the  card  that  enables 
the  State  agency,  during  the 
reconciliation  process,  to  identify  the 
person  who  transacted  the  ATP,  since 
the  issuance  agent  is  required  to 
annotate  the  serial  number  on  the  ATP 
that  is  transacted,  and  facilitates  the 
State  agency's  control  of  blank  cards 
that  are  in  storage.  The  annotation  of 
food  stamp  eligibility  on  cards  from 
other  programs  identifies  the  bearer  of 
the  photo  ID  card  as  a  food  stamp 
participant  both  at  the  point  of  issuance 
and  at  retail  stores.  The  lamination  and 
signature  make  it  more  difficult  to  alter 
or  forge  the  card  and  provide  a  further 
link  to  the  bearer  of  the  card  when  he  or 
she  signs  the  ATP  in  the  presence  of  the 
issuance  agent.  The  case  number  or 
other  identifying  information  also  makes 
it  more  difficult  to  forge  or  alter  the  card 
and  would  facilitate  return  of  the  card  to 
the  household  if  it  were  lost. 

These  are  the  safeguards  and  features 
which  are  essential  to  a  successful  food 
stamp  photo  ID  system  and  they, 
therefore,  have  been  required  in  the 
final  rule.  The  Department  understands 
the  concern  of  many  State  agencies  that 


they  will  not  be  able  to  fully  integrate 
this  system  with  existing  State  photo  ID 
systems,  such  as  photo  driver’s  licenses 
and  public  assistance  (PA)  photo  ID’s. 
The  Department  also  recognizes  that 
there  are  systems  other  than  the  one 
established  by  this  rule  that  are  capable 
of  realizing  its  objectives  and  providing 
its  safeguards. 

Therefore,  the  final  rule  also  states 
that  the  Department  will  waive  one  or 
more  of  the  minimum  photo  ID 
requirements  for  any  State  agency  that 
can  demonstrate  that  its  alternate  ID 
card  or  system  will  privide  adequate 
safeguards  against  fraudulent  issuances. 

State  agencies  propoosed  two 
systems,  in  particular,  that  would  meet 
the  goals  of  the  photo  ID  system  but  be 
structured  in  different  ways.  The 
California  State  agency  proposed  that 
the  Department  should  allow  a  photo  ID 
system  that  would  use  the  State  photo 
driver’s  license  as  the  photo  ID  card. 
However,  instead  of  annotating  the 
license  to  specify  food  stamp  eligibility, 
California  proposed  that  if  provide 
households  with  a  regular  food  stamp 
(nonphoto)  ID  that  would  provide  the 
proof  of  program  participation  at  retail 
stores,  and,  when  displayed  along  with 
the  driver’s  license,  at  the  point  of 
issuance.  In  this  system,  the  State 
agency  would  note  the  household’s 
photo  driver’s  license  serial  number  in 
the  case  file.  Issuance  agents  would 
annotate  the  photo  driver’s  license  serial 
number  on  the  ATP.  These  procedures 
would  ensure  that  the  State  agency  is 
able  to  determine  the  household  that 
transacted  the  ATP. 

The  Texas  State  agency  proposed  the 
use  of  a  controlled,  nonphoto,  food 
stamp  ID.  This  ID  would  contain  the 
name  of  the  house  hold  head  (or 
authorized  representative),  the  person’s 
signature,  a  serial  number,  and  an 
identification  number  (that  would  not  be 
arithmetically  related  to  the  serial 
number).  The  ID  would  be  laminated 
and  be  a  controlled  document.  Each 
household’s  ATP  would  be  annotated  by 
the  State  agency  with  the  serial  number 
of  the  ID  card.  The  bearer  of  the  card, 
therefore,  is  linked  to  the  card  by  name, 
signature,  and  a  serial  number  that 
appears  on  both  the  ATP  and  ID  card.  In 
this  system,  the  issuance  agent  would 
note  the  identification  number  on  the 
ATP  when  it  is  transacted  and  the  State 
agency  would  be  able  to  trace  that 
identification  number  back  to  the 
household.  The  ID  card  would  identify 
the  person  as  a  food  stamp  participant. 
The  lamination  and  control  of  the 
document  would  prevent  forgery, 
alteration,  and  fraud. 

It  is  apparent  that  neither  of  these 
proposed  systems  meets  all 


requirements  of  the  final  rule.  However, 
because  each  meets  the  goals  of  the  rule, 
each  would  be  eligible  for  a  waiver.  The 
Department  expects  that  the  availability 
of  a  waiver  will  enable  various  State 
agencies  to  make  full  use  of  photo 
driver’s  licenses  and  PA  photo-ID’s  and 
to  substitute  secure  nonphoto  ID’s  if 
they  can  be  linked  to  specific  ATP’s. 
Decisions  on  the  granting  of  waivers 
will  be  made  on  a  case-by-case  basis 
and  will  depend  on  the  comprehensive 
system  proposed  by  the  State  agency. 

As  noted  in  the  preamble  to  the 
proposed  rule,  each  State  Agency’s 
photo  ID  card  will  be  subject  to  FNS 
approval. 

Requirements  for  Authorized 
Representatives 

The  Department  proposed  that,  if  a 
household  has  an  authorized 
representative  who  transacts  its  ATP’s, 
the  authorized  representative’s  picture 
and  signature  must  appear  on  the  photo 
ID  card.  Commenters  agreed  with  the 
discussion  in  the  proposed  rule’s 
preamble  that  authorized 
representatives  would  pose  a  problem 
for  a  photo  ID  system.  Because 
commenters  did  not  disagree  with  the 
proposed  minimum  photo  ID 
requirements  for  households  with 
authorized  representatives,  they  are 
included  in  this  final  rule. 

While  commenters  did  not  oppose  the 
basic  system,  they  did  make  a  number 
of  suggestions  that  State  agencies  may 
wish  to  implement  in  order  to  improve 
their  systems.  The  Southwest  Regional 
office  suggested  that  households  with 
authorized  representatives  for  issuance 
could  be  given  two  photo  ID’s  (one  for 
the  household  head  and  one  for  the 
authorized  representative)  with  identical 
seial  numbers.  The  New  England 
Regional  office  and  FRAC  suggested 
that  these  households  should  receive 
one  photo  ID  with  the  head  of 
household’s  photograph  and  signature 
on  one  side  and  the  authorized 
representative’s  photograph  and 
signature  on  the  other.  State  agencies 
may  wish  to  use  one  of  these  ideas  to 
facilitate  the  use  of  photo  ID’s  among 
households  with  authorized 
representatives.  The  Department  wishes 
to  make  it  clear,  however,  that  State 
agencies  may  not  require  as  a  condition 
of  eligibility  the  head  of  household  to 
meet  the  photo  ID  requirement  in 
addition  to  the  authorized 
representative.  State  agencies  may  only 
use  the  final  rule’s  minimum 
requirements  as  the  conditions  that  the 
household  must  meet  in  order  to  be 
eligible  for  the  program. 
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Commenters  did  not  discuss  the 
emergency  authorized  representative 
provisions  as  they  relate  to  photo  ID’s. 
These  provisions  have  been  maintained 
in  the  final  rule. 

Provisions  Concerning  Mutilated  or 
Altered  ID  Cards 

The  Department  proposed  that 
issuance  agents  deny  the  issuance  of 
benefits  when  a  household  presents  a 
food  stamp  photo  ID  card  that  is 
mutilated  or  altered.  There  was  no 
significant  comment  related  to  these 
specific  procedures  so  the  Department 
included  them  in  the  final  rule. 

Two  interest  groups  stated  that  the 
Department  should  define  a  “mutilated 
and  altered”  card  as  a  card  whose  serial 
number  is  illegible.  This  definition  is  too 
narrow,  however,  because  it  does  not 
include  cases  where  the  photograph  or 
signature  on  the  card  is  unrecognizable 
or  illegible  or  where  the  information  on 
the  card  has  obviously  been  changed. 

The  purpose  of  the  photo  ID  is,  after  all, . 
to  link  the  bearer  of  the  card  to  the  card 
by  the  issuance  agent's  inspection  of  the 
photograph  and  signature.  The 
Department,  therefore,  expects  that 
issuance  agents  will  not  issue  food 
stamps  when  they  are  not  able  to  use  a 
photo  ID  to  properly  identify  its  bearer 
or  to  annotate  its  serial  number,  because 
it  may  have  been  either  altered  or 
mutilated.  In  these  situations,  the 
regulation  requires  issuance  agents  to 
advise  households  to  obtain  a 
replacement  photo  ID  from  the  State 
agency  before  they  will  be  permitted  to 
transact  the  ATP.  If  there  is  any  problem 
related  to  the  refusal  to  issue  food 
stamps  it  may  be  resolved  when  the 
household  visits  the  local  stamp  office 
to  obtain  the  replacement. 

The  Colorado  State  agency  suggested 
that  State  agencies  should  be  permitted 
to  charge  households  when  they  must 
replace  lost  or  mutilated  photo  ID’s.  The 
Department  rejected  this  suggestion 
because  it  would  be  likely  to  result  in  a 
group  of  households  that  is  willing  to  be 
photographed  in  order  to  be  eligible  for 
food  stamps  but  does  not  have  the 
money  necessary  to  purchase  food 
stamp  photo  ID's. 

The  Southwest  Regional  office 
suggested  that  the  proposed  rule  should 
allow  issuance  agents  to  confiscate 
mutilated  or  altered  photo  ID  cards 
when  they  are  presented  by  households. 
The  issuance  agent  would  then  send  any 
of  these  cards  to  the  local  food  stamp 
office.  The  Department  agrees  with  the 
goal  of  such  a  provision  which  is  to  take 
mutilated/altered  ID  cards  out  of 
circulation  and  to  ensure  that 
households  procure  new  photo  ID's 
when  they  possess  mutilated/altered  ID 


cards.  However,  it  seems  more 
advantageous  to  let  the  State  agency, 
rather  than  the  issuance  agent,  collect 
the  mutilated/altered  photo  ID.  Thus, 
the  issuance  agent  would  not  have  to  be 
concerned  about  any  new  responsibility 
related  to  photo  ID’s  and  the  mutilated/ 
altered  ID  card  would  be  in  the 
immediate  possession  of  the  State 
agency.  Therefore,  in  §  273.10(g)(4)(i)(B). 
the  final  rule  states  that  State  agencies 
should  collect  the  old  card  whenever 
possible  at  the  time  they  replace  photo 
ID’s. 

Use  of  Photo  ID's  at  Issuance  Points  and 
Retail  Stores 

(A)  Use  at  issuance  point.  The 
proposed  rule  required  issuance  agents 
(i)  to  ensure  that  coupons  are  issued 
only  when  the  person  transacting  the 
ATP  is  pictured  on  the  ID  card,  (ii)  to 
write  the  serial  number  of  the  photo  ID 
card  on  the  ATP,  and  (iii)  to  refuse  to 
issue  coupons  if  a  photo  ID  card  is 
mutilated  or  altered  and,  in  these  cases, 
advise  the  household  to  obtain  a 
replacement  from  the  food  stamp  office. 

Commenters  suggested  one  major 
problem  with  these  responsibilities. 
Commenters  were  concerned  that  the 
photo  ID  system  will  result  in  more 
difficult  issuance  transactions.  A 
number  of  commenters  argued  that  the 
transaction  will  be  more  difficult 
because  issuance  agents  will  have  to 
deal  with  exemptions  from  the  rule  and, 
more  importantly,  will  have  to  note  the 
photo  ID  serial  number  on  the  ATP  card 
(or  HIR  form).  In  light  of  this  increased 
difficulty,  commenters  questioned 
whether  there  are  any  real  benefits  in 
having  the  serial  number  annotated  by 
the  issuance  agent.  The  Department 
continues  to  believe  that,  as  discussed 
in  the  preamble  to  the  proposed  rule, 
annotation  will  (i)  ensure  that  issuance 
agents  are,  in  fact,  checking  the  photo 
ID’s,  (ii)  show  whether  a  household  has 
transacted  more  than  one  ATP,  and  (iii) 
discourage  a  household  from  attempting 
to  transact  a  duplicate  ATP.  There  is 
one  other  reason  why  the  Department 
believes  that  annotation  is  necessary. 
Section  276.2(b)(3)(iv)  of  current 
regulations  provides  that  State  agencies 
shall  be  liable  for  losses  due  to  "the 
duplicate  issuance  of  benefits  caused  by 
State  agency  error  in  those 
circumstances  where  the  duplicate 
issuance  could  have  been  prevented  by 
the  State  agency.”  In  project  areas 
where  the  photo  ID  requirement  is 
implemented,  State  agencies  will  have 
an  increased  ability  to  prevent  duplicate 
issuances,  particularly  in  cases  where 
an  authorized  person  tries  to  transact  a 
lost  or  stolen  ATP  without  proper 
identification.  As  discussed,  the 


requirement  that  issuance  agents 
annotate  the  photo  ID  serial  number  on 
the  ATP  will  enable  State  agencies  to  ‘ 
determine  whether  proper  photo 
identification  was  displayed  before  the 
ATP  was  transacted.  If  during 
reconciliation  a  State  agency  determines 
that  a  duplicate  ATP  was  transacted 
without  annotation  of  a  photo  ID  serial 
number,  the  State  agency  will  have  to 
report  on  its  FNS-46  that  the  duplicate 
issuance  was  a  result  of  State  agency 
error  (because  of  failure  to  comply  with 
the  photo  ID  requirement).  FNS  will  then 
bill  the  State  agency  for  the  amount  of 
the  loss  in  accordance  with  current 
liability  regulations.  The  State  agency 
may  then  decide  to  charge  the  amount  of 
the  loss  it  sustained  back  to  the 
issuance  agent(s)  that  failed  to  check 
and  annotate  the  photo  ID  serial 
number.  Because  of  these  four 
advantages  the  final  rule  continues  to 
require  the  annotation  of  the  serial 
number  by  issuance  agents. 

Commenters  also  were  concerned  that 
there  will  be  problems  in  project  areas 
where  participants  are  able  to  transact 
their  ATP’s  at  various  issuance  centers 
located  in  several  project  areas.  In  these 
areas,  the  issuance  agent  would  have  no 
positive  way  to  identify  whether  a 
household  presenting  an  ATP  is  also 
required  to  present  a  photo  ID  card.  The 
New  England  and  Southwest  Regional 
offices  suggested  that  this  problem  could 
be  solved  by  (i)  requiring  photo  ID’s 
throughout  specific  zip  code  areas  and 
(ii)  providing  issuance  agents  with  zip 
code  lists  that  show  where  photo  ID’s 
are  required.  State  agencies  that  contain 
project  areas  that  are  likely  to  encounter 
this  difficulty  should  consider 
implementing  this  suggestion  or  any 
other  method  that  will  solve  the 
problem.  There  are  at  least  two  other 
methods  that  State  agencies  may  wish 
to  consider.  The  first  is  color-coding  the 
ATP's  of  households  that  reside  in 
project  areas  where  photo  ID’s  are 
required.  As  an  example,  in  this  system 
a  State  agency  would  provide  yellow 
ATP’s  to  all  households  that  reside  in 
project  areas  serving  over  100,000 
participants  and  blue  ATP’s  to 
households  residing  in  all  other  project 
areas.  The  State  agency  would  instruct 
issuance  agents  to  refuse  to  transact  a 
yellow  ATP  unless  the  household 
presents  an  acceptable  photo  ID  or  a 
nonphoto  ID  card  that  is  annotated  to 
show  that  an  exception  has  been 
granted.  A  household  attempting  to 
transact  a  blue  ATP  would  have  to 
display  a  regular  food  stamp  ID  card  to 
the  issuance  agent.  The  other  option  is 
annotating  “photo  ID”  on  the  ATP’s  of 
those  households  that  reside  in  project 
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areas  where  photo  ID’s  are  required.  In 
this  system,  State  agencies  would  inform 
issuance  agents  that  they  must  not 
transact  an  ATP  that  is  annotated  wth 
the  words  “photo  ID”  if  the  household  is 
unable  to  display  an  acceptable  photo 
ID  or  nonphoto  ED  card  annotated  to 
show  that  an  exception  has  been 
granted. 

(B)  Use  at  retail  stores.  The  proposed 
rule  would  not  alter  current  regulations 
on  the  use  of  ED  cards  at  retail  stores. 
State  agencies  suggested  that  the 
Department  expand  the  use  of  ID’s  at 
retail  stores  for  households  that  are 
purchasing  food  with  food  stamps.  The 
Department  has  rejected  these 
suggestions  and  retained  the  proposed 
rule  because  increasing  the  use  of  ID’s 
at  retail  stores  will  cause  problems  for 
households  purchasing  food  without 
yielding  any  significant  benefit.  The 
House  Report  reaffirms  this  position  on 
p.  99. 

Implementation 

The  Department  proposed  a  nine- 
month  timeframe  for  implementing  the 
photo  ID  requirement  The  Department 
received  a  large  number  of  comments  on 
this  provision.  Most  commenters 
(including  four  State  agencies  with 
project  areas  serving  over  100,000 
participants  and  two  Regional  offices) 
stated  that  the  timeframe  was  too  short 
and  several  suggested  that  a  more 
reasonable  timeframe  would  be  12 
months.  In  light  of  these  comments,  the 
Department  has  decided  to  extend  the 
timeframe  to  12  months. 

The  Department  believes  that  the 
extension  is  justified  not  only  by  the 
comments  received,  but  also  by  the  new 
flexibility  that  the  final  rule  will  provide 
to  State  agencies  when  they  design  their 
mandated  ID  systems.  While  the 
Department  hopes  that  State  agencies 
will  implement  this  final  rule  at  the 
earliest  possible  date.  State  agencies 
may  wish  to  use  a  portion  of  the 
additional  implementation  time  to 
develop  a  food  stamp  ID  system  that 
facilitates  its  administration  of  the 
program  and  is  cost  effective. 

Other  Issues  Receiving  Comment 

Two  other  issues  were  of  concern  to 
commenters. 

The  Department  proposed  that,  to  the 
extent  practicable,  the  State  agency 
must  allow  the  household  to  be 
photographed  for  the  ID  card  at  the  time 
of  the  interview  so  that  the  household  is 
not  required  to  make  a  separate  trip. 
Several  State  agencies  objected  to  this 
requirement  because  they  believed 
either  (i)  that  photographing  one 
member  from  each  interviewing 
household  would  be  too  costly  since 


many  interviewing  households  will  not 
be  eligible  for  food  stamps  or  (ii)  that 
they  should  be  permitted  to  establish 
central  photographing  offices  for  the 
food  stamp  ID  card. 

The  Department  considered  these 
concerns.  Because  photo  ID’s  are 
required  before  households  are 
permitted  to  be  eligible  for  and  receive 
benefits,  the  Department  prefers  that 
State  agencies  facilitate  household 
access  to  photo  ID’S  by  locating  their 
photographing  services  in  the  same 
place  as  their  certification  services. 
However,  in  their  comments  State 
agencies  raised  a  number  of  reasonable 
objections  to  the  proposed  provisions.  In 
particular,  they  stated  that  the 
provisions  would  be  costly  to  implement 
and  would  be  difficult  to  administer. 
Therefore,  in  order  to  enhance  the  cost 
effectiveness  and  administrative 
flexibility  of  the  system,  the  Department 
has  deleted  the  proposed  provisions.  In 
place  of  the  requirements,  the  final  rule 
requires  State  agencies  to  provide 
households  with  reasonable  access  to 
food  stamp  photo  ID's. 

The  Department  wishes  to  make  it 
clear  that  each  State  agency  will  have  to 
offer  some  form  of  acceptable  food 
stamp  program  identification  in  each 
project  area  where  photo  ID’s  are 
required,  regardless  of  whether  the  State 
agency’s  ID  system  makes  use  of  photo 
driver's  licenses  and/or  PA  photo  ID’s. 
However,  State  agencies  that  make  use 
of  these  alternate  systems  will  not  have 
to  operate  as  many  photographing 
offices  as  State  agencies  that  rely 
exclusively  on  food  stamp  ED  cards. 
These  final  provisions  will  simplify 
State  agency  administration  of  the 
program,  yet  they  will  not  have  any 
significant  effect  on  the  ability  of 
households  to  obtain  acceptable  photo 
identification. 

Finally,  several  State  agencies 
suggested  that  they  may  have  difficulties 
funding  the  photo  ID  system  and  that, 
where  photo  ID’s  are  mandated,  FNS 
should  provide  enhanced  funding  for  the 
equipment  cost?.  The  Department 
believes  that  any  such  enhanced  funding 
would  not  be  legally  appropriate 
because  the  law  does  not  provide  for 
any  enhanced  funding  in  this  area. 

Accordingly,  Parts  272,  273,  274,  and 
278  are  amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1,  a  new  subparagraph  (30) 
is  added  to  paragraph  (g)  to  read  as 
follows: 

§  272.1  General  terms  and  conditions. 

***** 


(g)  Implementation.  *  *  * 

(30)  Amendment  191.  Areas  subject  to 
the  photo  ID  card  requirement  mu6t 
have  issued  photo  ID  cards  (or  cards 
annotated  to  indicate  that  the  card  is 
valid  without  a  photograph,  in 
accordance  with  §  273.10(g)(4)(ii)(C))  to 
all  participating  households,  and  shall 
require  presentation  of  photo  ID  cards 
(or  the  annotated  cards)  at  issuance 
points  as  a  precondition  of  issuing 
coupons  to  households,  no  later  than  the 
first  of  the  month  that  is  12  months  after  . 
the  publication  of  final  regulations.  Any 
areas  that  become  subject  to  the  photo 
ID  card  requirement  at  a  later  date  shall 
also  come  into  full  compliance  no  later 
than  the  first  of  the  month  that  occurs  12 
months  after  FNS  notifies  the  State 
agency  that  the  area  is  subject  to  the 
requirement. 

*  *  *  *  * 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  $  273.10,  an  introductory 
paragraph  is  added  to  (g)(4);  paragraphs 
(g)(4)  (i).  (ii)  and  (iii)  are  revised  and  a 
tide  is  added  to  (g)(4)(iv);  and  (g)(4)(v)  is 
removed  as  follows: 

§  273.10  Determining  household  eligibility 
and  benefit  level. 

***** 

(g)  Certification  notices  to 
households.  *  *  * 

(4)  Identification  (ID)  cards.  The 
State  agency  shall  issue  an  ID  card  to 
each  certified  household  as  proof  of 
program  eligibility.  Areas  designated  by 
FNS  for  the  mandatory  use  of  photo  ID 
cards  shall  follow  the  requirements  of 
paragraphs  (g)(4)  (i)  and  (ii)  and  (iv)  of 
this  section.  Areas  not  designated  by 
FNS  for  the  mandated  use  of  photo  ED's 
shall  follow  the  requirements  of 
paragraphs  (g)(4)  (i),  (iii)  and  (iv)  of  this 
section. 

(i)  General  provisions.  (A)  All  ID 
cards  shall  be  issued  in  the  name  of  the 
household  member  who  is  authorized  to 
receive  the  household’s  issuance.  Photo 
ID  cards  shall  contain  the  photograph  of 
the  person  who  will  receive  the 
household's  issuance;  i.e.,  who  will 
either  transact  the  household's  ATP 
card  or,  in  an  HIR  system,  pick  up  the 
household's  allotment  A  photo  ID  card 
shall  be  signed  by  the  person  pictured 
on  the  card,  be  it  the  household  member 
or  authorized  representative  designated 
to  pick  up  the  household’s  allotment.  A 
nonphoto  ID  card  shall  be  signed  by  the 
household  member  in  whose  name  it  is 
issued  and  by  other  persons  designated 
on  the  ID  as  authorized  to  pick  up  the 
allotment,  whether  it  is  another 
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household  member  or  authorized 
representative. 

(B)  The  State  agency  shall  limit 
issuance  of  ID  cards  to  the  time  of  initial 
certification,  with  replacements  made 
only  in  instances  of  loss,  mutilation, 
destruction,  or  changes  in  the  person 
authorized  to  obtain  coupons,  or  where 
the  State  agency  determines  that  new  ID 
cards  are  needed  to  keep  the 
photographs  up-to-date  or  is  otherwise 
changing  its  ID  card  format  or  system. 
Whenever  possible,  the  State  agency 
shall  collect  the  ID  card  that  it  is 
replacing. 

(C)  The  State  agency  shall  place  an 
expiration  date  on  those  ID  cards  issued 
to  households  certified  for  delivered 
meals  for  a  temporary  period.  The  State 
agency  shall  also  place  an  expiration 
date  on  those  nonphoto  ID  cards  that 
are  issued  in  accordance  with 

§  273.10(g)(4)(ii)(B)(3)  to  households 
eligible  for  expedited  service. 

(D)  ID  cards  delivered  to  households 
by  mail  shall  not  be  mailed  in  the  same 
envelope  with  the  ATP  or  coupons. 

(ii)  Mandatory  Photo  ID  Cards.  (A) 

FNS  mandates  the  use  of  photo  ID  cards 
in  those  project  areas  or  portions  thereof 
with  100,000  or  more  food  stamp 
participants,  except  for  those  project 
areas  serviced  entirely  by  mail  issuance, 
or  where  FNS,  in  consultation  with  the 
Office  of  the  Inspector  General, 
approves  a  State  agency’s  request  for  an 
exemption.  FNS  shall  respond  to  a  State 
agency’s  request  within  30  days  of  its 
receipt  of  the  request.  FNS  will  evaluate 
participation  reports  (FNS-256)  for  the 
month  of  April  and,  based  on  these 
reports,  will  notify  State  agencies  at  the 
beginning  of  each  fiscal  year  of  any 
areas  that  either  require  or  no  longer 
require  the  use  of  photo  ID  cards.  In 
cases  where  an  entire  State  is  a  single 
project  area,  FNS  shall  consult  with  the 
State  agency  to  determine  whether 
photo  ID’s  should  be  required  in  any 
specific  parts  of  the  project  area.  At  the 
conclusion  of  this  consultation,  FNS 
shall  inform  the  State  agency  of  whether 
it  is  mandating  the  use  of  photo  ID’s  in 
any  parts  of  the  State.  In  cases  where  a 
project  area  serves  between  100,000  and 
110,000  participants,  FNS  shall  inform 
the  State  agency  in  which  the  project 
area  is  located  that  it  is  prepared  to 
mandate  the  use  of  photo  ID’s  in  the 
project  area.  FNS  shall  also  inform  the 
State  agency  that  it  will  not  mandate 
their  use  if  within  30  days  the  State 
agency  demonstrates  to  FNS  that 
participation  in  the  project  areas  has 
fallen  below  the  100,000  participant  level 
in  the  recent  past  or  justifies  to  FNS  why 
participation  is  likely  to  fall  below  that 
level  during  the  next  year.  In  addition, 
FNS,  in  consultation  with  the  Office  of 


the  Inspector  General,  may  designate  at 
any  time  project  areas  or  portions 
thereof  with  less  than  100,000 
participants  as  requiring  the  use  of 
photo  ID  cards  if,  in  reviewing  such 
factors  as  the  level  of  duplicate 
issuances  and  results  of  management 
evaluation  reviews,  the  Department 
determines  that  the  institution  of  photo 
ID  cards  would  be  justified.  A  State 
agency  may  request  that  FNS  designate 
that  photo  ID's  be  mandated  throughout 
either  the  entire  State  or  specific  project 
areas.  FNS  shall  respond  to  such 
requests  within  30  days  and,  if  the 
request  if  not  approved,  FNS  shall 
justify  its  reasons  for  the  disapproval  to 
the  State  agency. 

(B)  In  project  areas  where  photo  ID 
cards  are  mandatory,  the  State  agency 
shall  issue  a  photo  ID  card  to  each 
eligible  household  at  the  time  of 
certification,  except  for  the  following: 

(1)  Households  certified  by  out-ofr 
office  interviews  as  specified  in 

§  273.2(e)(2).  However,  the  State  agency 
should  attempt  to  replace  the  nonphoto 
ID  card  issued  to  these  households  with 
a  photo  ID  card  if  and  when  the 
appropriate  household  member  or 
authorized  representative  is  in  the  office 
for  any  other  reason.  The  State  agency 
shall  not  require  such  households  to 
make  a  special  trip  into  the  office  solely 
for  the  purpose  of  issuing  a  photo  ID 
card. 

( 2 )  Households  whose  religion  does 
not  allow  them  to  be  photographed.  The 
State  agency  shall  require  such  a 
household  to  provide  a  signed  statement 
to  the  effect  that  their  religious  beliefs 
do  not  allow  them  to  be  photographed. 

(3)  Households  entitled  to  expedited 
service  if  the  State  agency’s  photo  ID 
card  system  is  incapable  of  producing  a 
photo  ID  card  in  time  for  the  household 
to  participate  as  required  by  §  273.2(i).  A 
photo  ID  card  shall  be  obtained  prior  to 
issuance  of  the  household’s  next 
allotment. 

(4)  Households  certified  under  the 
SSI-food  stamp  joint  processing  rules  in 
§  273. 2(k).  State  agencies  shall  not 
require  these  households  to  obtain  photo 
ID’s  as  long  as  they  continue  to  be 
certified  for  food  stamps  at  SSA  offices. 
State  agencies  shall,  however,  require  a 
household  to  obtain  a  photo  ID  if  a 
household  member  or  authorized 
representative  reports  to  the  food  stamp 
office  in  order  to  be  recertified. 

(5)  Residents  of  drug/alcoholic 
treatment  and  rehabilitation  programs. 

(C)  Mandated  photo  ID  cards  shall  be 
serially  numbered,  laminated  after 
signature  by  the  person  photographed, 
include  a  color  photograph  of  the  person 
designated  by  the  household  to  obtain 
coupons,  and  contain  the  household's 


case  number  or  other  identifying 
information.  A  photo  ID  card  used  in 
another  program  may  be  adapted  for 
food  stamp  purposes  if  it  meets  these 
specifications  and  can  be  annotated  fo 
indicate  food  stamp  eligibility. 
Households  exempt  from  mandated 
photo  ID  cards  shall  be  issued  ID  cards 
which  also  meet  these  specifications 
except  that  in  lieu  of  a  photograph  the 
State  agency  shall  annotate  the  cards  to 
show  an  exception  was  granted  to  the 
household  and  that  the  ID  card  is  valid. 
FNS  shall  waive  one  or  more  of  the 
requirements  for  the  food  stamp  photo 
ID  if  a  State  agency  is  able  to 
demonstrate  to  FNS  that  its  alternate  ID 
card  or  system  will  provide  adequate 
safeguards  against  fraudulent  and 
duplicate  issuances.  All  photo  ID  cards 
shall  be  subject  to  FNS  approval. 

(D)  A  household  subject  to  the 
mandatory  photo  ID  card  requirement 
shall  not  participate  until  such  time  as  a 
household  member  or  a  designated 
authorized  representative  complies.  If  a 
designated  authorized  representative 
does  not  comply,  the  household  may 
designate  a  household  member  or 
another  authorized  representative  to  be 
photographed.  Only  the  signature  of  the 
person  photographed  shall  be  on  the 
photo  ID  card  and  only  that  person  may 
obtain  the  household’s  coupons.  If,  at  a 
later  date,  the  person  who  is 
photographed  is  unable  to  travel  to  the 
issuance  point  to  obtain  a  particular 
allotment,  the  household  may  use  the 
emergency  authorized  representative 
procedures  provided  in  §  273.1(f)(l)(ii), 

§  274.2(e)(7),  and  §  274.2(f)(3).  In 
addition,  State  agencies  which  have  the 
capability  may  develop  systems  to  issue 
more  than  one  photo  ID  card  to 
households  needing  either  an  additional 
household  member,  or  an  authorized 
representative  as  well  as  a  household 
member,  authorized  to  obtain  coupons. 
These  systems  must  ensure  that  the 
safeguards  provided  by  photo  ID  cards 
are  maintained. 

(E)  If  a  mutilated  or  altered  photo  ID 
card  is  presented  at  the  issuance  point, 
the  household  shall  obtain  a 
replacement  photo  ID  card  prior  to 
issuance.  If  a  household's  opportunity  to 
participate  expires  between  the  time  the 
household  requested  a  replacement 
photo  ID  card  and  the  delivery  of  that 
card  to  the  household,  the  household 
shall  be  entitled  to  benefits  lost  as  a 
result  of  not  being  able  to  obtain  that 
particular  allotment. 

(F)  The  State  agency  shall  provide 
households  with  reasonable  access  to 
food  stamp  photo  ID's  in  project  areas 
where  their  use  is  mandated. 
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(iii)  NonPhoto  ID  Card  Areas.  In  areas 
not  designated  by  FNS  as  requiring 
photo  ID  cards,  the  ID  card  shall  contain 
space  for  the  name  and  signature  of  the 
household  member  to  whom  the  coupon 
allotment  is  to  be  issued  and  for  any 
authorized  representatives  designated 
by  the  household.  All  persons  listed  on 
the  ID  card  shall  sign  the  card  prior  to 
its  use.  If  the  household  does  not  name 
an  authorized  representative,  the  State 
agency  shall  void  that  area  of  the  ID 
card  to  prevent  names  and  signatures 
being  entered  at  a  later  date.  The  ID 
card  may  be  serially  numbered  at  the 
State  agency’s  option. 

(iv)  Specially  marked  ID  cards  *  *  * 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

3.  In  |  274.2,  three  new  sentences  are 
added  to  the  end  of  paragraphs  (e)(8) 
and  (f)(4). 

§  274.2  Issuance  systems. 

***** 

(e)  ATP  Issuance.  *  *  * 

(8)  *  *  *  If  the  household  is  required 
to  present  photo  ID  card  in  accordance 
with  §  273.10(g)(4),  coupons  shall  be 
issued  only  when  the  person  presenting 
the  ATP  is  pictured  on  the  ID  card.  The 
cashier  shall  write  the  serial  number  of 
the  photo  ID  card  on  the  ATP.  If  the 
photo  ID  card  appears  to  be  multilated 
or  altered,  the  cashier  shall  not  issue  the 
coupons,  but  shall  advise  the  household 
to  obtain  a  replacement  ID  card  from  the 
State  agency. 

***** 

(f )  HIR  Card  issuance  system.  *  *  * 

(4)  *  *  *  If  the  household  is  required 

to  present  a  photo  ID  card  in  accordance 
with  §  273.10(g)(4),  coupons  shall  be 
issued  only  when  the  person  requesting 
food  stamps  is  pictured  on  the  ID  card. 
The  cashier  shall  write  the  serial 
number  of  the  photo  ID  card  on  the  HIR 
card.  If  the  photo  ID  card  appears  to  be 
multilated  or  altered,  the  cashier  shall 
not  issue  the  coupons,  but  shall  advise 
the  household  to  obtain  a  replacement 
ID  card  from  the  State  agency. 
***** 

4.  In  §  274.7,  the  introductory  language 
of  paragraph  (c)  is  revised. 

§  274.7  Issuance  record  retention  and 
security. 

***** 

(c)  Accountable  Documents.  HIR 
cards,  ATP’s,  forms  FNS-286,  and 
mandated  photo  ID  cards  shall  be 
considered  accountable  documents.  The 
State  agency  shall  provide  the  following 
minimum  security  and  control 
procedures  for  these  documents:  *  *  * 
***** 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

5.  In  §  278.2,  a  sentence  is  added  to 
the  end  of  paragraph  (h). 

§  278.2  Participation  of  retail  food  stores. 

***** 

(h)  Identifying  coupon  users.  *  *  * 
Where  photo  ID  cards  are  in  use,  the 
person  presenting  the  ID  card  need  not 
be  pictured  on  the  card. 
***** 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  10.551  Food  Stamps) 

Dated:  October  5, 1981. 

G.  William  Hoagland, 

Administrator. 
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7  CFR  Parts  272,  273,  and  274 
[Arndt  No.  1901 

Replacement  of  Nondelivered,  Stolen 
or  Destroyed  Food  Stamp 
Authorizations  and  Food  Coupons 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  rulemaking  establishes 
procedures  under  authority  of  the  Food 
Stamp  Act  of  1977,  as  amended,  which 
modify  current  Food  Stamp  Program 
regulations  regarding  the  replacement  of 
nondelivered,  destroyed  or  stolen  food 
stamp  authorizations  (ATP’s)  and  food 
coupons.  The  amendments  also 
incorporte  new  provisions  allowing  the 
replacement  of  certain  food  losses 
through  the  issuance  of  supplemental 
benefits.  These  modifications  are 
expected  to  reduce  losses  currently 
resulting  from  fraudulent  or  erroneous 
ATP  or  coupon  replacements. 

EFFECTIVE  DATE:  These  rules  are 
effective  on  November  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O’Connor,  Supervisor, 
Regulations  and  Policy  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C.  20250;  (202) 
447-9075. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Executive  Order  12291.  It  has  been 
determined  that  the  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  result  in  major 
increases  in  costs  or  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition,  employment,  productivity, 


investment  or  foreign  trade.  Therefore, 
the  rule  has  not  been  classified  as  a 
major  rule.  This  determination  is  based 
on  the  fact  that  the  rule  is  expected  to 
result  in  a  significant  savings  of  program 
funds  and  will  not  place  a  significant 
additional  administrative  burden  on  the 
State  and  local  agencies  which  operate 
the  program.  Moreover,  the  rule  is 
unrelated  to  the  ability  of  United  States- 
based  enterprises  to  compete  with 
foreign-based  enterprises. 

The  final  rule  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 

L.  96-354.  G.  William  Hoagland, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  provisions  control  the 
issuance  of  replacement  authorization 
cards  and  food  stamp  coupons  where 
authorization  cards  and  food  stamps  are 
reported  stolen,  nondelivered,  or 
destroyed.  Requirements  are  not  placed 
on  small  businesses  or  small 
organizations.  There  are  requirements 
placed  on  State  agencies,  and  to  the 
extent  that  county  governments  operate 
the  Food  Stamp  Program,  some 
requirements  are  placed  on  them. 
However,  the  requirements,  such  as 
limitations  on  the  numbers  of 
replacements  and  the  circumstances 
under  which  replacements  can  be 
issued,  do  not  have  significant  economic 
impact  on  local  governments. 

Introduction 

This  preample  articulates  the  basis 
and  purpose  behind  any  significant 
requirements  which  have  been  changed 
from  the  proposed  rulemaking  published 
at  46  FR  8935,  January  27, 1981.  The 
reasons  supporting  the  provisions  of  the 
proposed  rules  which  are  unchanged  by 
the  final  rules  were  carefully  examined 
in  light  of  the  comments  to  determine 
the  continued  applicability  of  each 
justification.  Unless  otherwise  stated,  or 
unless  inconsistent  with  the  final  rules 
or  preamble,  the  rationale  contained  in 
the  proposal  should  be  regarded  as  a 
basis  for  the  pertinent  final  rules.  Thus, 
a  thorough  understanding  of  the  grounds 
for  the  final  rules  may  require  reference 
to  the  proposed  rulemaking. 

A  total  of  46  commenters  sent  in 
comments  and  suggestions  on  the 
proposed  rules  on  replacements  of 
ATP’s  and/or  coupons.  There  were  27 
comment  letters  received  from  State 
agencies,  eight  from  local  offices,  five  ' 
from  public  interest  groups,  five  from 
regional  Food  and  Nutrition  Service 
offices  and  one  from  a  private  citizen. 
Comments  received  were  given  careful 
consideration  and,  for  the  most  part,  are 
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addressed  in  the  preamble.  Comments 
of  a  technical  nature  or  not  specifically 
related  to  this  rule  are  not  addressed  in 
the  preamble. 

There  were  numerous  general 
comments  on  the  proposed  regulations 
as  a  whole.  The  majority  of  the 
commenters,  State  and  local  agencies, 
were  generally  supportive  of  the  rules, 
viewing  the  proposed  regulations  as  a 
positive  and  much  needed  change. 
Several  of  these  commenters  also  had 
specific  suggestions,  most  of  which  will 
be  discussed  later  in  the  preamble. 
Generally,  the  advocacy  groups  were 
not  supportive  of  the  proposed  rules. 
They  feel  that  there  is  no  concrete  data 
demonstrating  that  fraud  is  a  problem  in 
the  area  of  replacements  and  thus  the 
rules  are  unnecessary.  Further,  they 
believe  the  rules  will  result  in  a  barrier 
to  participation.  However,  the 
Department  feels  that  given  the  growing 
number  and  value  of  replacement 
issuances  and  indications  (reports  from 
several  States  of  excessive  requests  for 
replacement  of  coupons,  and  audits 
conducted  by  the  Office  of  the  Inspector 
General)  that  the  current  replacement 
procedures  are  subject  to  abuse 
(particularly  in  large  urban  areas),  new 
procedures  to  better  control 
replacements  are  essential. 

A  few  commenters  felt  the  rules  were 
too  complex.  The  Department  believes 
that  the  organization  of  the  proposed 
rule  may  be  at  least  partly  responsible 
for  this  criticism  and  some  of  the 
commenter’s  misunderstandings  in 
several  areas.  In  an  effort  to  correct 
these  problems,  and  to  increase  clarity, 
the  final  rules  have  been  reorganized. 
The  final  rules  attempt  to  outline  the 
procedures  for  replacement  of  ATP’s 
and  coupons  in  a  parallel  manner. 

When  Coupons  and  ATP’s  Stolen  or 
Destroyed  After  Receipt,  Can  Be 
Replaced 

A  total  of  72  specific  comments  were 
received  on  the  provision  in  the 
proposed  rule  allowing  replacements  of 
coupons  and  ATP's  stolen  or  destroyed 
after  receipt.  Of  this  total,  18  were 
general  comments.  Twenty-eight 
comments  address  the  questions  of 
whether  and  when  coupons  and  ATP's 
should  be  replaced  when  reported  stolen 
or  destroyed  after  receipt.  A  majority  of 
the  general  commenters  were  supportive 
of  the  provisions.  However,  three  public 
interest  groups  felt  that  these  provisions 
would  impose  a  hardship  on  the  elderly 
and  disabled  and  they  suggested  that 
the  rules  should  allow  phone  or  mail-in 
requests  for  replacements.  It  should  be 
noted  that  there  is  nothing  in  the 
proposed  rules  which  would  preclude  a 
State  agency  from  handling  these 


requests  on  an  out-of-office  basis;  the 
Department  believes  that  this  should  be 
left  up  to  the  discretion  of  the  State 
agency. 

Numerous  comments  were  received 
on  the  proposal  to  allow  replacement  of 
coupons  and  ATP's  stolen  or  destroyed 
after  receipt.  Several  commenters  felt 
that  if  stolen  or  destroyed  coupons  are 
going  to  be  replaced  that  participant 
negligence  should  be  considered  before 
replacement  and  a  “prudent  judgement” 
made  by  the  State  agency  on  whether 
individual  replacements  should  be 
issued.  One  commenter  suggested  that 
replacing  benefits  on  a  prorated  basis  be 
considered. 

Two  commenters  said  there  should  be 
no  replacements  of  coupons  or  ATP’s 
reported  stolen  or  destroyed  after 
receipt.  Seven  commenters  believed  that 
coupons  stolen  after  receipt  should  not 
be  replaced.  They  pointed  out  that 
coupons  are  like  cash  and  since  stolen 
cash  cannot  be  replaced  neither  should 
food  coupons  be  replaced.  Replacement 
of  coupons  reported  stolen  after  receipt 
is  an  area  in  which  it  is  difficult  to  avoid 
some  fraudulent  reporting.  Theft  of 
coupons  is  difficult  to  verify.  A  police 
report  does  not  always  verify  that  the 
coupons  were  indeed  stolen.  In  the 
proposed  rules  the  Department  solicited 
comments  on  verification  of  reports  of 
stolen  coupons  other  than  police  reports. 
Seven  commenters  addressed  the 
problems  relative  to  obtaining  a  police 
report  as  verification  for  stolen  coupons. 
Some  of  these  commenters  felt  that 
verification  other  than  a  police  report 
should  be  allowed  when  coupons  are 
stolen  since  it  has  been  their  experience 
that  the  police  sometimes  refuse  to 
either  take  a  report  or  to  give  a  copy  to 
the  participant 

The  concept  of  replacing  welfare 
benefits  which  have  been  lost  or  stolen 
after  they  have  been  received  by  the 
participant  in  not  common  in  Federal 
assistance  programs.  In  the  AFDC 
program  there  is  a  provision  for 
replacement  of  a  stolen  check  but  that 
program  does  not  replace  cash  stolen 
from  recipients  after  they  have  cashed 
their  AFDC  checks.  When  a  check  is 
cashed  the  money  becomes  the 
recipient’s  responsibility.  As  pointed  out 
above,  several  commenters  believed 
that  the  same  rationale  should  be 
applied  to  stolen  food  stamps  since  food 
stamps,  for  all  intents  and  purposes,  are 
as  negotiable  as  cash. 

In  light  of  the  comments  and  the 
various  considerations  discussed  above, 
the  regualtions  in  this  area  have  been 
revised.  The  Department  agreed  with 
commenters  that  a  recipient  should  be 
responsible  for  coupons  once  the 
recipient  has  the  coupons.  Therefore,  the 


final  rules  do  not  allow  replacement  of 
coupons  which  are  stolen  after  receipt 
The  Department  recognizes  that  this  will 
cause  a  hardship  for  those  participants 
whose  coupons  really  are  stolen. 
However,  die  Department  believes  that 
not  allowing  the  replacement  of  coupons 
stolen  after  receipt  is  necessary  because 
of  the  need  to  better  control  program 
accountability  in  this  area. 

The  proposal  to  replace  coupons 
reported  destroyed  after  receipt  did  not 
receive  as  many  negative  comments  as 
did  the  proposal  to  replace  coupons 
reported  stolen  after  receipt.  The 
comments  received  on  replacing 
coupons  destroyed  in  a  verifiable 
household  disaster  centered  around 
what  was  considered  a  disaster  and 
how  the  destruction  would  be  verified. 

In  order  to  clarify  when  the  Department 
considers  coupons  to  be  destroyed  in  a 
disaster,  a  differentiation  between 
destroyed  coupons  and  mutilated 
coupons  must  be  made.  Coupons  which 
have  been  shredded  by  a  pet,  have  gone 
through  the  laundry,  etc.,  would  be 
considered  mutilated  and,  as  such, 
would  be  replaceable  as  mutilated 
coupons  in  accordance,  with  the  current 
regulations  (§  273.11(g)(2)).  Coupons 
destroyed  by  a  fire,  flood,  tornado  or 
other  devasting  event  beyond  the 
control  of  the  household  would  be 
considered  destroyed  in  an  individual 
household  disaster.  A  claim  that 
coupons  have  been  destroyed  can  be 
verified  through  documentation  from 
community  agencies  (Fire  Department, 
Red  Cross,  etc.),  other  collateral 
contacts,  or  home  visits.  Such 
verification  would  be  reliable  and, 
consequently,  the  State  agency  would  be 
able  to  detect  any  fraudulent  reporting. 

In  light  of  the  comments  the 
Department  has  decided  to  continue  to 
allow  for  the  replacement  of  destroyed 
coupons.  Individual  household  disasters 
can  occur  regardless  of  the  care  and 
responsibility  executed  by  the 
household.  While  this  is  also  true  with 
regard  to  some  theft  losses,  disaster 
losses  can  be  reliably  verified  so  that 
fraudulent  reporting  can  be  more  easily 
detected.  Moveover,  permitting 
replacement  of  destroyed  coupons  will, 
in  many  instances,  allow  the  program  to 
provide  much  needed  assistance  to 
households  suffering  devasting  losses 
resulting  from  a  disaster. 

The  final  regulations  retain  the 
proposed  provision  relative  to  stolen 
and/or  destroyed  ATP  cards;  these  will 
continue  to  be  replaced  since 
reconciliation  can  eventually  determine 
the  legitimacy  of  the  claims  and  since 
ATP’s  are  less  negotiable  than  coupons. 
There  were  four  comments  received 
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which  suggested  that  ATP  thefts  should 
be  reported  to  the  police  in  order  to 
qualify  the  recipient  for  a  replacement 
card  (consistent  with  the  current  policy 
on  reporting  coupon  thefts  to  the  police). 
The  Department  did  not  adopt  these 
suggestions  in  the  final  rules;  as  pointed 
out  earlier,  there  are  numerous  problems 
in  the  area  of  reporting  thefts  to  the 
police  and  to  require  this  would  simply 
extend  these  problems. 

Because  thefts  of  ATP’s  and 
destruction  of  ATP’s  and  coupons  are 
more  easily  verifiable  than  the  theft  of 
coupons,  the  Department  is  willing  to 
permit  replacements  of  ATP’s  and 
destroyed  coupons.  Even  with  regard  to 
these  types  of  losses,  however,  the  risk 
of  fraud  continues  to  pose  a  serious 
threat  to  the  program.  For  example,  it 
remains  very  difficult  to  detect  instances 
in  which  an  eligible  recipient  engages  an 
accomplice  to  negotiate  an  original  ATP 
and  then  requests  a  replacement 
alleging  that  the  original  was  stolen. 
Thus,  we  believe  it  is  essential  to 
minimize  the  program’s  vulnerability  to 
fraud  by  limiting  the  number  of 
replacements  which  will  be  permitted  in 
a  given  period  of  time.  These  limitations 
are  discussed  elsewhere  in  this 
preamble. 

When  a  Participant  Should  Report  Theft 
or  Destruction  of  an  ATP  and 
Destruction  of  Coupons 

There  were  seven  comments  received 
on  the  required  time  within  which  a 
recipient  must  report  the  theft  or 
destruction  of  an  ATP  or  the  destruction 
of  coupons  to  the  certification  office. 

One  commenter  recommended  a 
requirement  that  the  participant  report 
alleged  destruction  or  theft  within  24 
hours,  so  that  any  investigation  of  theft 
would  be  timely  and  the  immediate  need 
of  the  household  could  be  met.  One 
commenter  suggested  reporting  within  5 
days  and  another  suggested  three 
working  days  since  a  household  should 
know  of  such  a  loss  immediately. 
Another  commenter  recommended  that 
a  household  be  given  20  days  to  report 
theft  or  destruction  since  in  a  crisis 
situation  10  days  may  not  be  enough. 
Finally,  two  commenters  pointed  out 
that  the  proposed  rule  was  unclear  since 
it  required  that  a  participant  report  theft 
or  destruction  of  an  ATP  within  10  days 
of  the  incident  and  also  in  the  “period  of 
its  intended  use”.  (For  coupons  the 
period  of  intended  use  is  the  month  in 
which  they  are  issued;  coupons  can  be 
used  in  another  month  but  cannot  be 
replaced  unless  the  loss  is  reported  in 
the  month  in  which  the  coupons  are 
issued.)  One  of  these  commenters 
suggested  the  following  wording:  “The 
household  must  report  the  incident 


within  10  days  or  the  period  of  its 
intended  use,  whichever  is  earlier.”  For 
example,  if  the  theft  or  destruction  of  an 
ATP  or  the  destruction  of  coupons, 
occurs  on  July  25th  then  the  recipient 
would  be  required  to  report  it  by  July 
31st.  That  is  the  last  day  of  the  period  of 
intended  use  of  the  ATP  or  coupons  and 
is  earlier  than  August  3rd  (the  10th  day 
from  the  occurrence  of  the  theft  or 
destruction).  The  Department  agrees 
with  this  suggestion  and  the  final  rules 
contain  wording  to  this  effect.  The 
Department  thinks  that  this  strikes  a 
balance  between  the  suggestions  for 
longer  or  shorter  time  periods  for 
reporting.  While  participants  are  aware 
immediately  of  a  crisis  occurring,  the 
situation  may  be  such  that  it  would  be 
difficult  to  get  to  a  certification  office 
immediately.  Allowing  10  days  or  the 
period  of  intended  use  to  report  the 
incident  allows  sufficient  time  for  an 
individual  to  report  but  does  not  prevent 
reporting  immediately  if  the  household 
so  wishes. 

Frequency  of  Replacements 

Eight  comments  were  received  on  the 
provisions  in  the  proposed  rules  which 
specified  a  once  in  6  months 
replacement  of  coupons  or  ATP’s 
reported  as  stolen  subsequent  to  receipt 
and  no  limit  on  replacement  of 
destroyed  coupons  or  ATP’s.  One 
commenter  suggested  that  destroyed 
and  stolen  issuance  be  replaced  twice  in 
a  12  month  period  with  a  reduction  to  6 
months  if  the  types  of  issuances  are  the 
same.  Two  commenters  recommended 
that  replacement  of  ATP’s  and  coupons 
destroyed  after  receipt  be  limited  to 
once  in  6  months,  paralleling  the  rules 
for  replacements  due  to  thefts.  Two 
commenters  recommended  replacements 
be  made  once  in  12  months  instead  of 
once  in  6  months  and  two  other 
commenters  felt  the  limit  of 
replacements  was  punitive.  The  latter 
supported  unlimited  replacement  of 
ATP’s  or  coupons  if  they  were  destroyed 
in  a  verified  household  disaster. 

After  careful  consideration  of  the 
comments  the  Department  decided  to 
revise  the  proposed  rules  to  specify  that 
one  limitation  be  placed  on 
replacements  resulting  from  destruction 
and  a  Separate  limitation  placed  on 
replacements  necessitated  by  theft.  This 
means  that  for  ATP’s  stolen  after  receipt 
there  is  a  limit  of  one  replacement  in  6 
months  and  for  ATP’s  and  coupons 
destroyed  after  receipt  there  is  a 
separate  limit  of  one  replacement  in  6 
months.  In  other  words,  a  household 
could  receive  two  replacements  in  a  6 
month  period  but  only  if  the  ATP  were 
stolen  and  destroyed  once  during  that 
period.  If  the  household  reported  its  ATP 


stolen  more  than  once  in  a  6  month 
period,  it  would  be  limited  to  one 
replacement  and  the  same  would  be  true 
of  reports  of  destroyed  ATP’s.  This 
solution  seems  to  strike  a  balance 
between  the  recommendations 
discussed  above  while  recognizing  an 
increasing  need  to  control  all  types  of 
replacements.  The  Department  believes 
the  two  separate  limitations  will 
discourage  households  from  making 
frequent,  unwarranted  requests  for 
replacements  while  recognizing  the 
problems  of  households  experiencing 
actual  losses.  Applying  the  same 
limitation  to  replacements  necessitated 
by  destruction  as  that  applied  to 
replacements  necessitated  by  thefts 
results  in  a  consistent  procedure  for 
eligibility  workers  to  follow.  In  addition 
to  contributing  to  administrative 
simplicity,  this  policy  should  also  result 
in  some  program  savings. 

Time  Period  Allowed  for  State  Agencies 
to  Replace  Coupons  and/or  ATP’s 

Twenty-two  commenters  addressed 
the  proposal  to  allow  State  agencies  10 
days  within  which  to  replace  coupons 
and  ATP’s  reported  as  stolen  or 
destroyed  after  receipt  or  nondelivered 
or  stolen  prior  to  receipt.  Six 
commenters  supported  this  provision  as 
proposed.  Five  commenters  believed 
that  5  days  was  sufficient  time  to  allow 
for  replacement.  These  commenters  felt 
that  10  days  was  too  long  to  wait  for  a 
replacement  and  was  not  responsive  to 
participants’  needs.  Three  commenters 
said  that  10  days  was  not  long  enough 
for  State  Agencies  to  determine  that  the 
original  ATP  had  not  been  transacted. 
Two  of  these  commenters  said  that  it 
takes  30-45  days  for  redemption  records 
to  become  available  and  thus  for 
reconciliation  to  take  place.  One 
commenter  suggested  that  all  time 
periods,  including  the  10  days,  be 
designated  as  “working  days”  and 
another  suggested  10-14  days  be 
allowed  State  agencies  to  issue 
replacements.  One  commenter  suggested 
allowing  6  days  to  make  replacements 
except  in  a  rural  area  where  10  days 
should  be  allowed.  Finally,  one 
commenter  believed  that  State  agencies 
should  be  allowed  a  timeframe  suited  to 
their  capabilities,  not  to  exceed  the 
period  of  validity  of  the  ATP.  This 
commenter  felt  that  the  10-day 
timeframe  should  be  applicable  only  to 
State  agencies  possessing  capability  to 
rapidly  detect  a  duplicate  ATP  issuance. 

In  addressing  these  suggestions,  the 
Department  first  would  like  to  clarify 
that  the  proposed  rules  did  not  intend  to 
require  complete  reconciliation  before  a 
replacement  is  made;  the  rules  required 
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a  determination,  to  the  fullest  extent 
possible,  of  the  validity  of  the  request. 
Recognizing  that  State  agencies  have 
widely  varying  computer  capability,  tlje 
Department  believes  it  is  unrealistic  to 
expect  that  complete  reconciliation  can 
be  expected  from  all  State  agencies 
within  a  timeframe  which  is  responsive 
to  a  recipient’s  needs.  It  is  more  realistic 
to  expect  that  State  agencies  with  the 
capability  will  reconcile  and  those 
without  will  do  all  they  can  to  ensure 
that  the  request  is  valid.  This  is 
consistent  with  the  Department’s  belief 
that  the  rationale  for  making  a 
replacement  is  that  the  recipient  is  in  an 
emergency  need  situation  and  cannot 
afford  to  wait  for  the  replacement  for  an 
extended  period  of  time. 

Within  the  context  of  the  above 
discussion,  the  Department  decided  to 
retain  the  proposed  provision  which 
allows  a  time  period  of  10  days  for 
processing  replacements. 

While  not  all  State  agencies  will  be 
able  to  validate  the  requests  for 
replacements  within  this  timeframe,  this 
will  allow  those  State  agencies  which 
can  to  do  so.  It  will  enable  State 
agencies  without  computer  capability  to 
verify  the  validity  of  the  request  through 
other  channels.  The  Department  expects 
that,  given  this  longer  time  period  to 
process  replacements  (i.e.,  10  days 
rather  than  the  current  5  days),  State 
agencies  will  make  every  effort  to 
ensure  that  replacements  are  as 
accurate  as  possible.  Allowing  the  10 
day  time  period  for  processing 
replacements  recognizes  the  need  of  the 
recipient  without  overburdening  the 
State  agency.  The  final  rule  reflects  this 
decision. 

Replacing  Lost  or  Misplaced  ATP’s  or 
Coupons 

Nine  commenters  addressed  the 
section  of  the  proposed  rules  which 
stated  that  lost  or  misplaced  ATP’s  and 
coupons  can  not  be  replaced.  Four 
commenters  supported  this  provision 
with  one  of  them  suggesting  that  an 
exception  be  made  for  an  elderly  or 
mentally  limited  participant.  Four 
commenters  expressed  the  opinion  that 
the  provision  will  hurt  the  elderly  who 
misplace  things  easily.  They  further 
argued  that  a  method  of  separating  a 
fraudulent  claim  from  a  legitimate  claim 
exists  in  the  reconciliation  process.  One 
commenter  pointed  out  that  it  is 
sometimes  difficult  to  differentiate 
between  lost  and  stolen  issuances.  As 
stated  in  the  preamble  to  the  proposed 
regulations,  the  Department  believes 
that  it  is  the  responsibility  of  each 
household  to  avoid  misplacing  coupons 
and  a  matter  over  which  the  household 
has  control.  The  household  should  also 


have  enough  control  over  the  coupons  to 
determine  if  they  were  lost  or  stolen.  In 
cases  where  the  participant  is  elderly  or 
mentally  limited,  and  unable  to  handle 
the  ATP  or  coupons  safely,  then  the 
provision  allowing  designation  of  an 
authorized  representative  should  be 
used  to  avoid  losses  of  coupons  or 
ATP’s.  Allowing  replacements  of  lost  or 
misplaced  coupons  and  ATP’s  opens  the 
way  for  possible  abuse  of  the  program. 
Therefore,  for  the  reasons  explained 
above,  the  Department  has  decided  not 
to  change  the  proposed  rule  and  the 
final  rule  does  not  allow  replacement  of 
lost  or  misplaced  coupons  and  ATP’s. 

Replacement  of  Food  Destroyed  in  a 
Disaster 

There  were  15  comments  received  on 
the  provision  in  the  proposed  rules 
which  allowed  for  the  replacement  of 
food  (purchased  with  food  stamps) 
which  is  destroyed  in  an  individual 
household  disaster.  Thirteen  of  these 
supported  the  provision  and  two 
opposed  it.  One  of  those  commenting 
negatively  felt  that  food  should  only  be 
replaced  in  the  event  of  a  natural 
disaster  affecting  more  than  one 
household;  the  commenter  felt  that  this 
provision  would  increase  the  potential 
for  abuse.  Based  on  the  overwhelmingly 
favorable  comments  the  Department  has 
retained  in  the  final  rule  the  provision 
which  allows  the  replacement  of  food 
destroyed  in  an  individual  household 
disaster. 

Several  of  the  commenters  supporting 
the  provision  discussed  what 
constituted  a  disaster.  One  commenter 
suggested  that  disaster  should  be 
defined  to  include  both  natural  disasters 
and  mechanical  breakdowns.  This 
commenter  also  believed  that  10  days 
was  too  long  a  time  to  allow  to  replace  a 
loss.  The  Department  defines  a  disaster 
as  a  natural  event  such  as  flood, 
tornado,  etc.,  or  a  devastating  event 
such  as  a  fire.  A  mechanical  breakdown 
would  not  be  considered  a  disaster;  to 
replace  food  losses  every  time  a 
household's  electricity  goes  off  and  food 
in  the  refrigerator  is  spoiled  extends  far 
beyond  the  responsibility  of  this 
program.  The  final  rules  make  this 
distinction  clear. 

The  second  area  discussed  by  the 
commenters  supporting  this  provision 
was  how  a  disaster  should  be  verified. 
The  methods  of  verification  suggested 
by  some  of  the  commenters  included 
documentation  from  community 
agencies  such  as  the  Fire  Department,  or 
the  Red  Cross,  other  collateral  contacts, 
and  home  visits.  The  Department  feels 
that  these  are  all  good  suggestions  and 
the  final  rules  specify  that  a  disaster 
must  be  verified  through  a  community 


agency,  other  collateral  contacts,  or  a 
home  visit.  The  allowance  of  10  days 
within  which  to  replace  the  food  has 
also  been  retained  in  the  final  rules;  this 
will  enable  State  agencies  to  adequately 
verify  the  report  of  a  disaster. 

When  Participants  Should  Report 
Nonreceipt  of  ATP’s  or  Coupons 

A  total  of  15  comments  were  received 
on  the  section  of  the  proposed  rules 
which  required  that  nondelivery  of 
coupons  or  ATP’s  be  reported  in  the 
“period  of  their  intended  use”.  Several 
commenters  pointed  out  that  for  ATP’s 
issued  after  the  25th  of  the  month  the 
period  of  intended  use  is  either  20  days 
or  the  last  day  of  the  following  month. 
This  was  overlooked  by  mistake  in  the 
proposed  rules.  This  is  in  compliance 
with  §  274.2(e)(3)(i)  of  the  current 
regulations  which  allows  the  State 
agency  to  choose,  after  the  25th  of  the 
month,  to  issue  an  ATP  which  shall  not 
expire  until  20  calendar  days  after 
issuance  or  until  the  end  of  the  following 
month.  This  has  been  corrected  in  the 
final  rules  to  comply  with  the  wording  in 
§  274.2(e)(3)(i).  The  final  rules  also  use 
the  same  wording  for  coupons  relative 
to  the  "period  of  intended  use”; 
consistency  in  this  area  should 
contribute  to  a  less  complex  procedure 
for  eligibility  workers  to  follow. 

One  commenter  raised  a  further 
question  about  the  period  of  intended 
use  and  how  it  relates  to  a  replacement 
of  a  retroactive  benefit.  Although  an 
issuance  may  be  for  a  retroactive 
benefit,  the  period  of  intended  use 
would  still  be  considered  to  begin  at  the 
time  of  the  issuance  since  benefits 
cannot  be  used  retroactively. 

Several  time  periods  for  reporting 
nonreceipt  were  suggested,  such  as  20 
•  days  from  date  of  issuance,  five  days 
and  30  days  from  the  date  mailed.  One 
commenter  reported  a  situation  in  which 
participants  are  not  allowed  to  report 
nonreceipt  for  5  days  and  this,  of  course, 
lengthens  the  time  an  individual  has  to 
wait  for  a  replacement. 

The  Department  believes  that  it  is 
preferable  to  retain  the  requirement  to 
report  the  nondelivery  of  ATP’s  or 
coupons  in  the  period  of  their  intended 
use.  Delivery  time  will  often  vary 
depending  on  the  State  or  the 
circumstances  in  an  area.  In  addition, 
mail  may  be  delayed  if  the  participant  is 
away  from  home  for  several  days  and 
their  mail  is  mistakenly  returned  to  the 
Post  Office.  Presumably  the  participant 
will  report  nonreceipt  as  soon  as 
possible  and  the  Department  believes 
the  wording  discussed  above  allows 
leeway  for  varying  situations.  It  should 
be  noted  that  the  regulations  do  not  in 
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any  way  support  a  State  agency  refusing 
to  accept  a  report  of  nonreceipt  before  a 
specific  period  of  time  has  elapsed  after 
mailing. 

Participant’s  Statement 

Two  comments  were  received  on  the 
sections  in  the  proposed  rules  which 
require  the  participant  to  sign  a 
statement  stating  that  original  ATP’ s  or 
coupons  would  be  returned  to  the  State 
agency  if  found  and  that  the  participant 
is  aware  of  the  penalties  for  intentional 
misrepresentation  of  facts.  These 
comments  suggested  that  allowance  be 
made  for  a  mail-in  affadavit.  The 
Department  would  like  to  clarify  this 
area.  It  was  not  intended  that  the  rules 
specify  that  it  is  necessary  to  be  in  the 
office  in  order  to  report  nonreceipt.  The 
same  considerations  which  apply  to  out- 
of-office  certification  would  apply  here. 

If  individuals  are  elderly,  mentally  or 
physically  handicapped  and  are  unable 
to  appoint  an  authorized  representative 
then  the  State  agency  would  arrange  to 
obtain  the  signed  statement  through  the 
mail.  The  final  regulations  contain 
language  to  ensure  that  this  is  clear. 

Initiation  of  an  Alternative  System  After 
Two  Replacements  in  Six  Months 

Nineteen  commenters  addressed  the 
sections  in  the  proposed  regulations 
which  provide  that  after  two  requests 
for  replacement  of  ATP’s  or  coupons 
reported  as  nondelivered  the  State 
agency  shall  place  the  household  in  an 
alternate  iss  mce  system  for  as  long  as 
the  State  agency  feels  is  necessary.  Five 
commenters  suggested  modifications  or 
simply  discussed  methods  of  issuance. 
One  commenter  suggested,  in  addition 
to  the  alternate  issuance  system 
provisions  proposed,  that  State  agencies 
should  have  the  latitude  to  deny 
replacement  requests  for  households 
that  have  a  history  of  ATP  or  coupon 
losses.  Two  commenters  suggested  that 
State  agencies  have  the  option  of  using 
alternative  issuance  after  one  report  of 
nondelivery  and  one  of  these  suggested 
that  alternative  issuance  methods  after 
two  reports  of  nondelivery  be  a 
minimum  requirement  which  State 
agencies  could  go  beyond  with  FNS 
approval.  One  commenter  suggested 
that  the  proposal  was  too  harsh  and  that 
an  alternative  delivery  system  should  be 
used  only  after  “several  consecutive 
losses”.  Another  commenter  felt  that  the 
change  to  an  alternative  delivery  system 
after  two  losses  in  6  months  penalizes 
the  household  for  a  situation  which  is 
out  of  their  control. 

The  mandate  to  change  to  an 
alternative  issuance  system  after  two 
losses  in  six  months  does  not  preclude 
the  State  agency  from  moving  a 


household  to  an  alternative  issuance 
system  whenever  they  feel  this  is 
appropriate,  for  example,  after  one  loss 
or  if  a  household  has  a  history  of 
requesting  replacements.  The  regulation 
was  intended  to  ensure  that  the  State 
agency,  at  a  minimum,  move  a 
household  to  an  alternate  issuance 
system  after  two  requests  for 
replacements  in  6  months.  This  intent  is 
consistent  with  several  of  the 
commenters'  suggestions. 

The  Department  has  decided  to  retain 
the  2-in-6  provision  in  the  final  rule.  This 
provision  meets  the  purpose  of  the 
regulation,  i.e.,  to  place  better  controls 
on  the  whole  replacement  process, 
while,  at  the  same  time,  ensuring 
equitable  service  delivery  to 
participants  who  report  legitimate  thefts 
or  mail  losses.  In  addition,  the  provision 
recognizes  the  advantage  of  allowing 
State  agencies  some  discretion  in  this 
area.  State  agencies  can  decide,  to  the 
extent  discussed  above,  when  to  initiate 
an  alternative  issuance  system  and, 
also,  when  to  return  a  household  to  a 
normal  issuance  system.  Wording  has 
also  been  added  to  this  section  of  the 
final  rules  to  clarify  that  no  more  than 
two  replacements  in  six  months  are 
allowed;  this  was  the  intent  of  the 
proposed  rule  and  the  Department 
wants  to  avoid  potential 
misunderstanding.  The  Department 
recognizes  that  this  provision  can 
negatively  affect  households 
experiencing  several  legitmate  thefts  or 
mail  losses.  However,  the  Department 
believes  that  it  is  essential  to  better 
control  program  spending  in  the  area  of 
replacements  and  this  provision  will 
contribute  to  this  effort. 

There  were  some  additional 
comments  in  the  area  of  State 
discretion.  One  commenter  suggested 
that  the  rules  specify  that  a  State 
agency’s  decision  to  place  households 
on  an  alternate  issuance  system  and  the 
length  of  time  they  are  on  an  alternate 
issuance  system  not  be  subject  to  the 
fair  hearing  process.  The  Department 
agrees  with  this  suggestion  and  has 
added  language  to  this  effect  to  the  final 
rule.  Two  commenters  suggested  that 
alternate  issuance  systems  be  defined 
so  that  a  State  agency  cannot 
automatically  initiate  over-the-counter 
issuance  as  the  alternate  issua'nce 
system.  (The  commenter  believed  that 
this  could  hurt  rural,  elderly  or  disabled 
households.)  Another  commenter 
suggested  that  certified/registered  mail 
be  required  for  neighborhoods  with  high 
rates  of  loss.  The  Department  believes 
that  these  are  issues  over  which  the 
State  agency  must  have  control.  There  is 
no  inherent  participant  right  to  a  certain 


type  of  issuance;  a  State  agency  may 
choose  whatever  issuance  method  they 
believe  will  ensure  the  best  service 
delivery  to  participants.  Consequently, 
no  language  has  been  added  to  the  final 
rules  which  would  limit  State  agency 
discretion  in  this  area. 

Replacement  of  Replacements 

Three  comments  were  received  on  the 
provision  in  the  proposed  regulation 
which  stated  that  replacements  shall  not 
be  replaced.  Two  commenters  disagreed 
with  this  provision  and  one  commenter 
supported  it.  One  commenter  believed 
that  if  a  household  can  show  it  had  no 
control  over  the  theft  of  a  replacement 
then  stolen  replacement  ATP’s  should 
be  replaced.  The  second  disagreeing 
commenter  felt  that  regulations  should 
not  preclude  replacing  a  replacement  of 
an  allotment  reported  not  received.  This 
commenter  pointed  out  that  in  States 
where  manual  issuance  is  used,  an 
agency  error  could  result  in  nonreceipt 
of  any  issuance  including  a  replacement 
issuance.  Not  allowing  such  a 
replacement  could  hurt  legitimate 
claimants. 

The  Department  agrees  that 
replacements  of  replacements  should  be 
treated  like  replacements  of  normal 
issuances.  In  light  of  this,  the 
Department  has  revised  the  proposed 
rules  to  allow  the  replacement  of  a 
replacement  issuance.  However, 
consistent  with  the  replacement  of 
normal  issuances,  replacements  of 
replacements  shall  be  subject  to  the  2- 
in-6  provision.  That  is,  the  replacement 
for  a  replacement  would  become  the 
second  replacement  in  a  6  month  period 
and  would  trigger  placing  the  household 
in  an  alternative  issuance  system.  If 
such  a  situation  occurs,  the  household 
would  be  ineligible  for  another 
replacement  for  the  next  5  months.  This 
should  discourage  irresponsible  reports 
of  nonreceipt  or  loss  after  receipt. 

Replacement  of  Partial  Allotments 

Five  comments  were  received  on  the 
provision  in  the  proposed  regulations 
which  allows  for  the  replacement  of  a 
partial  allotment  if  a  household  reports 
the  nondelivery  of  a  partial  allotment  of 
coupons  issued  through  the  mail.  Two 
commenters  opposed  the  provision.  One 
commenter  believed  that  there  is  a  high 
potential  for  abuse  in  this  area  and  the 
other  thought  the  provision  was 
unnecessary.  The  latter  believed  that  if 
proper  controls  are  established  it  should 
be  impossible  for  partial  allotments  to 
be  mailed.  One  commenter  simply 
supported  the  provision  and  two  others 
suggested  that  some  qualifications  be 
added.  The  first  of  these  felt  that 
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requests  for  partial  allotments  should  be 
carefully  examined  and  suggested  that 
the  household  should  be  questioned  and 
the  issuance  unit  queried  to  determine  if 
a  discrepancy  really  exists.  The  second 
of  these  commenters  recommended  that 
replacement  of  partial  allotments  be 
allowed  only  when  evidence  is 
presented  that  the  envelope  is  received 
from  the  Post  Office  in  a  damaged 
condition  which  could  have  resulted  in 
the  loss  of  a  book. 

The  Department  agrees  that  requests 
for  replacement  of  partial  allotments 
should  be  examined  carefully.  The  only 
time  a  replacement  of  a  partial  allotment 
should  be  needed  would  be  if  the 
issuance  unit  made  an  error  or  if  a  part 
of  the  allotment  were  lost  in  the  mail 
(e.g.,  one  book  fell  out  of  a  tom 
envelope).  Since  it  is  possible  that  either 
of  these  situations  could  occur,  the 
Department  believes  that  the  provision 
allowing  partial  replacements  is 
necessary.  In  light  of  this,  the  final  rules 
continue  to  allow  partial  replacements 
but  only  when  the  report  of  partial  loss 
is  corroborated  by  a  discrepancy  in  the 
issuance  unit’s  inventory  or  by  evidence 
that  the  coupon  loss  was  due  to  damage 
in  the  mail  before  delivery.  In  addition, 
the  rules  make  it  clear  that  the  2-in-6 
policy  applies  to  the  replacement  of  a 
partial  allotment  if  the  reason  for  the 
partial  allotment  is  loss  in  the  mail 
(when  two  replacements  for  either  an 
original  or  a  replacement  issuance  in  6 
months  have  been  requested,  then  the 
household  must  be  placed  in  an 
alternative  issuance  system).  If  the 
receipt  of  a  partial  allotment  is  proven 
to  be  the  result  of  an  error  made  by  the 
issuance  unit,  the  2-in-6  policy  does  not 
apply.  In  this  instance,  the  State  agency 
will  correct  the  error  and  will  not  count 
the  replacement  as  one  of  two  in  6 
months. 

Report  to  Postal  Authorities 

Five  comments  were  received  on  the 
sections  of  the  proposed  rules  which 
discussed  reporting  nonreceipt  of  ATP’s 
or  coupons  to  the  Post  Office.  One 
Commenter  believed  that  reporting 
losses  does  not  solve  mail  loss  problems 
and  suggested  that  the  procedure  be 
discontinued.  One  commenter 
recommended  a  closer  coordination 
between  the  national  FNS  Office  and 
the  U.S.  Postal  Inspection  Office  in 
regard  to  cooperation  and  follow-ups  on 
reports  of  coupon  and  ATP  losses  at  the 
local  level.  They  feel  that  this  would 
help  to  solve  currently  existing  problems 
in  this  area.  One  State  agency  said  that 
their  local  districts  have  supplied  lists  to 
the  Post  Office  and  that  the  districts 
report  that  the  Postal  Service  will  not 
accept,  or  does  not  know  what  to  do 


with  such  lists.  Consequently,  they 
recommended  that  the  proposed 
regulations  be  revised  to  mandate 
completion  of  the  PS  1510,  Mail  Non¬ 
delivery  Report,  for  reported  nonreceipt 
of  ATP’s  and  coupons  in  the  mail. 

The  entire  area  of  how  to  report  mail 
losses  to  the  Post  Office  is  being  studied 
currently  and  may  be  subject  to 
rulemaking  in  the  future.  At  present,  the 
Department  has  decided  to  reword  the 
final  rules  to  simply  require  a  report  of 
mail  loss  to  postal  authorities.  The 
method  and  form  of  the  report  is 
something  State  agencies  are 
responsible  for  working  out  with  the 
postal  authorities. 

Additional  Comments 

There  were  three  miscellaneous 
comments  received  on  the  proposed 
rules  which  were  specific  in  nature;  two 
of  these  were  adopted  in  the  final  rules. 

One  pointed  out  that  the  section  in  the 
proposed  rules  dealing  with  the 
nonreceipt  of  ATP’s  specified  at  least  a 
monthly  report  to  postal  authorities, 
while  the  section  on  reporting 
nonreceived  coupons  did  not  mention  a 
time  period  for  reporting.  This 
commenter  suggested  that  these  two 
sections  be  consistent.  The  second 
comment  suggested  that  in 
§  274.2{h)(l)(vi)  the  requirement  should 
be  that  the  State  agency  supply  the 
Postal  Service  with  a  facsimile  of  the 
original  ATP,  if  transacted,  since  unless 
the  original  has  been  transacted  the 
State  agency  would  be  unable  to 
provide  a  copy  of  the  ATP.  Both  of  these 
suggestions  have  been  included  in  the 
final  regulations. 

The  third  comment  was  directed 
toward  the  sections  in  the  proposed 
rules  (§  273.11(g)(l)(iii)  and  §  274.2(h)(2)) 
which  suggest  that  one  way  to 
determine  the  legitimacy  of  the  request 
for  replacement  is  to  compare  signatures 
on  the  original  ATP  and  the  replacement 
request.  Three  commenters  disagreed 
with  this  provision  on  the  basis  that 
eligibility  workers  are  not  trained  in 
handwriting  analysis.  While  this  is  true, 
eligibility  workers,  much  like  bank 
tellers,  would  certainly  be  able  to 
discern  an  obvious  difference  in 
signatures.  Also,  there  are  State 
agencies  which  do  employ  handwriting 
experts  and  this  method  would  be 
especially  appropriate  in  these  States. 
Use  of  the  technique  of  comparing 
signatures  is  not  mandated — State 
agencies  can  use  it  or  not,  depending  on 
their  capabilities.  In  light  of  this,  the 
final  rule  retains  the  proposed  language 
in  this  area. 


Implementation 

The  regulations  require  that  State 
agencies  implement  the  procedures 
relating  to  replacement  of  nondelivered, 
stolen,  or  destroyed  ATP’s  and  food 
coupons  no  later  than  January  1, 1982. 
State  agencies  are  permitted,  however, 
to  implement  these  rules  earlier.  This 
will  allow  State  agencies  to  cycle  the 
implementation  of  regulations  on  a 
quarterly  basis  if  they  want  to  do  so. 

Therefore,  7  CFR  Parts  272,  273,  and 
274  are  amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1,  subparagraph  (29)  is 
being  added  to  paragraph  (g)  in 
numerical  order  to  read  as  follows: 

§  272.1  General  terms  and  conditions. 

***** 

(g)  Implementation.  *  *  * 
***** 

(29)  Amendment  190.  State  agencies 
shall  implement  these  regulations  no 
later  than  January  1, 1982.  The  rules  are 
effective  November  9, 1981. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  §  273.11,  paragraph  (g)(1)  is 
revised,  current  paragraph  (g)(2)  is 
redesignated  (g)(5)  and  new  paragraphs 
(g)(2).  (g)(3),  (g)(4)  and  (g)(8)  are  added. 
The  revision  and  additions  read  as 
follows: 

§  273.1 1  Action  on  households  with 
special  circumstances. 

***** 

(g)  Households  requesting 
replacement  allotments  or  ATP’s — (1) 
Coupons  destroyed  after  receipt.  A 
household  may  request  a  replacement 
for  that  portion  of  its  allotment,  not  to 
exceed  one  month’s  food  stamp 
allotment,  which  it  had  received  but 
which  was  subsequently  destroyed  in  a 
household  disaster  such  as  fire  or  flood. 
Replacements  of  coupons  stolen  or  lost 
in  the  mail  prior  to  receipt  are  handled 
under  §  274.3(c). 

(i)  To  qualify  for  a  replacement  the 
household  shall  report  the  destruction  to 
the  local  food  stamp  office  within  10 
days  of  the  incident  or  within  the  period 
of  intended  use,  whichever  is  earlier, 
and  sign  a  statement  (A)  attesting  to  the 
destruction  of  the  household’s  food 
stamps,  (B)  stating  that  the  original 
coupons  will  be  returned  to  the  State 
agency  if  recovered  by  the  household, 
and  (C)  stating  that  the  household  is 
aware  of  the  penalties  for  intentional 
misrepresentation  of  the  facts.  The 
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statement  shall  be  retained  in  the 
casefile. 

(ii)  Upon  receiving  a  request  for 
replacement  of  coupons  reported  as 
destroyed  in  an  individual  household 
disaster,  the  State  agency  shall: 

(A)  Verify  the  disaster  through  either 
a  collateral  contact,  documentation  from 
a  community  agency  including,  but  not 
limited  to,  the  Fire  Department  or  the 
Red  Cross,  or  a  home  visit; 

(B)  Examine  the  casefile  for  notation 
of  previous  requests  by  the  household 
for  replacement  of  coupons  or  ATP’s 
reported  destroyed  subsequent  to 
receipt.  Replacement  of  coupons 
reported  as  destroyed  subsequent  to 
receipt  shall  be  made  only  once  in  a  6 
month  period.  If,  in  the  previous  5 
months,  the  household  has  been  issued  a 
replacement  for  either  coupons  or  an 
ATP  reported  as  destroyed  subsequent 
to  receipt,  then  replacement  shall  be 
denied; 

(C)  Issue  replacement  coupons,  if 
warranted,  within  10  days  of  receipt  of 
request  for  replacement;  and, 

(D)  Indicate  in  the  casefile  that  a 
replacement  has  been  provided. 

(2)  A  TP’s  stolen  or  destroyed  after 
receipt  A  household  may  request 
replacement  for  an  ATP,  which  it  had 
received  but  which  was  subsequently 
destroyed  in  a  household  disaster  such 
as  a  fire  or  flood  or  stolen. 

Replacements  of  ATP’s  stolen  or  lost  in 
the  mail  prior  to  receipt  are  handled 
under  §  274.2(h). 

(i)  To  qualify  for  a  replacement  the 
household  shall  report  the  theft  or 
destruction  to  the  local  food  stamp 
office  within  10  days  of  the  incident  or 
within  the  period  of  the  ATP’s  intended 
use,  whichever  is  earlier.  The  household 
shall  sign  a  statement  (A)  attesting  to 
the  theft  or  destruction  of  the 
household's  ATP,  (B)  stating  that  the 
original  ATP  will  be  returned  to  the 
State  agency  if  recovered  by  the 
household,  and  (C)  stating  that  the 
household  is  aware  of  the  penalties  for 
intentional  misrepresentation  of  the 
facts.  The  statement  shall  be  retained  in 
the  casefile. 

(ii)  Upon  receiving  a  request  for 
replacement  of  an  ATP  reported  as 
destroyed  in  an  individual  household 
disaster  or  stolen  the  State  agency  shall: 

(A)  Determine,  to  the  maximum  extent 
practicable,  the  legitimacy  of  the  request 
for  replacement  of  the  destroyed  or 
stolen  ATP  (through  such  means  as 
determining  whether  the  original  ATP 
has  been  transacted,  and,  if  so,  whether 
the  signature  on  the  original  ATP 
matches  that  on  the  request  for  a 
replacement); 

(B)  Verify  the  disaster  through  either  a 
collateral  contact,  a  community  agency 


including,  but  not  limited  to,  the  Fire 
Department  or  the  Red  Cross,  or  a  home 
visit; 

(C)  Determine  if  the  ATF  was  valid 
when  issued  and  if  it  has  been  reported 
destroyed  or  stolen  in  the  period  of  its 
intended  use  (for  ATP's  issued  after  the 
25th  of  the  month,  the  period  of  intended 
use  is  20  days  from  the  issuance  date  or 
the  last  day  of  the  month  following  the 
issuance  month  whichever  the  State 
agency  has  chosen  in  accordance  with 

§  274.2(e)(3)(i)); 

(D)  Examine  the  casefile  for  notation 
of  previous  requests  by  the  household 
for  replacement  of  coupons  reported 
destroyed  or  an  ATP  reported  stolen  or 
destroyed  subsequent  to  receipt. 
Replacement  of  an  ATP  reported  as 
stolen  subsequent  to  receipt  shall  be 
made  only  once  in  a  6  month  period. 
Replacement  of  an  ATP  or  coupons 
reported  as  destroyed  subsequent  to 
receipt  shall  also  be  made  only  once  in  a 
6  month  period.  If,  in  the  previous  5 
months,  the  household  has  been  issued  a 
replacement  for  an  ATP  reported  as 
stolen  subsequent  to  receipt,  then  a 
request  for  a  replacement  of  a  stolen 
ATP  shall  be  denied.  If,  in  the  previous  5 
months,  the  household  has  been  issued  a 
replacement  of  an  ATP  or  coupons 
reported  as  destroyed  then  the  request 
for  a  replacement  of  a  destroyed  ATP 
shall  be  denied. 

(E)  Issue  a  replacement  ATP,  if 
warranted,  within  10  days  of  receipt  of 
request;  and. 

(F)  Indicate  in  the  casefile  that  a 
replacement  has  been  provided. 

(iii)  In  cases  in  which  an  ATP 
replacement  is  requested,  but 
documentation  exists  substantiating  that 
the  request  for  replacement  is 
fraudulent,  replacement  of  the  ATP  shall 
be  denied  or  delayed.  However,  in  that 
event  the  household  shall  be  informed  of 
its  right  to  a  fair  hearing  to  contest  the 
denial  or  delay  of  the  replacement  of  the 
ATP.  The  denial  or  delay  of  the 
replacement  ATP  shall  remain  in  effect 
pending  the  hearing  decision.  The  State 
agency  may  combine  the  fair  hearing 
with  a  fraud  hearing  in  accordance  with 
§  273.16(d)(1).  To  deny  or  delay  a 
replacement,  the  State  agency  must 
have  documentation  substantiating 
fraud,  such  as  a  match  between  the 
signature  on  the  original  ATP  that  had 
been  transacted  and  the  signature  on  the 
replacement  request.  Fraud  could  also 
be  indicated  where  the  issuing  agent  has 
noted  the  recipient’s  correct  food  stamp 
identification  number  (unless  the 
household  reports  that  its  ID  was  stolen) 
on  an  original  ATP  that  has  been 
transacted. 

(3)  The  State  agency  shall  not  issue  a 
replacement  ATP  or  allotment  to  a 


household  which  reports  that  its  ATP  or 
coupons  were  lost  or  misplaced  after 
being  received. 

(4)  Where  FNS  has  issued  a  disaster 
declaration  and  the  household  is  eligible 
for  emergency  food  stamp  benefits,  the 
household  shall  not  receive  both  the 
disaster  allotment  and  a  replacement 
allotment  under  this  provision. 

*  *  *  *  * 

(6)  Replacement  of  food  destroyed  in 
a  disaster.  In  cases  in  which  food 
purchased  with  food  stamps  is 
destroyed  in  a  disaster  affecting  a 
participating  household,  that  household 
may  be  eligible  for  replacement  of  the 
actual  value  of  loss,  not  to  exceed  one 
month's  food  stamp  allotment,  if  the  loss 
is  reported  within  10  days  and  the 
household's  disaster  is  verified.  The 
State  agency  shall  verify  the  disaster 
through  a  collateral  contact,  a 
community  organization  such  as  the  Fire 
Department  or  the  Red  Cross,  or  a  home 
visit.  The  State  agency  shall  provide  a 
replacement  allotment,  or  an 
opportunity  to  obtain  a  replacement 
allotment,  within  10  days  of  the  reported 
loss.  This  provision  shall  apply  in  cases 
of  an  individual  household  disaster, 
such  as  a  fire,  as  well  as  in  natural 
disasters  affecting  more  than  one 
household.  However,  in  cases  where 
FNS  has  issued  a  disaster  declaration 
and  the  household  is  otherwise  eligible 
for  emergency  food  stamp  benefits 
under  Part  280  of  this  chapter,  the 
household  shall  not  receive  both  the 
disaster  allotment  and  a  replacement 
allotment  under  this  provision. 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

3.  In  §  274.2,  paragraph  (e)(5)  and  the 
introductory  paragraph  of  (g)(1)  are 
revised;  paragraph  (g)(3)  is  removed; 
paragraph  (g)(4)  is  redesignated  (g)(3); 
and,  paragraph  (h)  is  redesignated  as 
paragraph  (i)  and  a  new  paragraph  (h)  is 
added.  The  changes  read  as  follows: 

§  274.2  Issuance  systems. 

***** 

(e)  ATP  Issuance  *  *  * 

(5)  The  State  agency  shall  mail  the 
ATP  to  the  household  in  a  first  class, 
nonforwarding  envelope,  except  when 
the  ATP  is  handled  as  specified  in 
paragraphs  (g)  or  (h)  of  this  section.  The 
State  agency  may  also  use  certified  mail 
for  ATP  delivery,  and  shall  use  an 
alternate  method  of  ATP  delivery  for 
households  which  report  two  losses  of 
ATP’s  through  the  mail  within  a  6  month 
period. 
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(g)  Expedited  Service.  (1)  The  State 
agency  shall  manually  prepare  and  issue 
ATP’s  at  the  local  level  if  necessary  to 
provide  opportunities  to  participate  to 
households  certified  on  an  expedited 
service  basis  in  accordance  with 

i  273.2(i),  to  comply  with  the  processing 
standards  for  initial  certification  and 
recertification  and  for  action  on 
reported  changes.  To  minimize  the 
possibility  of  misuse  of  manually 
prepared  ATP’s,  the  State  agency  shall: 
***** 

(h)  Replacement  of  an  A  TP  stolen  or 
lost  in  the  mail  prior  to  receipt.  (1)  The 
State  agency  shall  issue  a  replacement 
ATP  for  ATP’s  stolen  or  lost  in  the  mail 
prior  to  receipt  only  if  the  ATP  is 
reported  stolen  or  lost  in  the  mail  in  the 
period  of  its  intended  use  and  if  the 
household  requesting  the  replacement 
has  not  already  been  issued  two 
replacements  in  the  previous  5  months. 
For  ATP’s  issued  after  the  25th  of  the 
month,  the  period  intended  for  their  use 
is  20  days  horn  their  issuance  or  the  last 
day  of  the  month  following  issuance, 
depending  on  which  option  in 

§  274.2(e)(3)(i)  the  State  agency  has 
chosen.  Replacements  of  ATP's  stolen  or 
destroyed  after  receipt  are  handled 
under  §  273.11(g)(2).  When  a  household 
reports  the  nondelivery  of  an  ATP  the 
State  agency  shall: 

(i)  Determine  if  the  ATP  was  valid 
when  issued,  actually  mailed,  and  if 
sufficient  time  has  elapsed  for  delivery; 

(ii)  Determine,  to  the  maximum  extent 
practicable,  the  legitimacy  of  the  request 
for  replacement  of  the  lost  or  stolen  ATP 
(through  such  means  as  determining 
whether  the  original  ATP  has  been 
transacted,  and  if  so,  whether  the 
signature  on  the  original  ATP  matches 
that  on  the  replacement); 

(iii)  Prepare  and  have  the  participant 
sign  a  statement  that  the  original  ATP 
will  be  returned  to  the  State  agency  if 
recovered  by  the  household  and  that  the 
household  is  aware  of  the  penalties  for 
intentional  misrepresentation  of  the 
facts.  The  statement  may  be  mailed  in  if 
the  participant  is  unable  to  come  into 
the  office  because  of  age,  handicap  or 
distance  from  the  office  and  is  unable  to 
appoint  an  authorized  representative. 
The  statement  shall  be  retained  in  the 
casefile; 

(iv)  Provide  a  replacement  no  more 
than  10  days  after  report  of  nondelivery 
has  been  received; 

(v)  Deny  or  delay  replacement  of  the 
ATP  in  cases  in  which  documentation 
indicates  that  the  request  for 
replacement  is  fraudulent.  However,  the 
household  shall  be  informed  of  its  right 
to  a  fair  hearing  to  contest  the  denial  or 
delay  of  the  ATP.  The  denial  or  delay  of 


the  replacement  ATP  shall  remain  in 
effect  pending  the  hearing  decision.  The 
State  agency  may  combine  the  fair 
hearing  with  a  fraud  hearing,  in 
accordance  with  §  273.16(d)(1).  To  deny 
or  delay  a  replacement,  the  State  agency 
must  have  documentation  indicating  the 
likelihood  of  fraud,  such  as  a  match 
between  the  signature  on  the  original 
ATP  that  has  been  transacted  and  the 
signature  on  the  replacement  request,  or 
the  notation  (by  the  issuing  agent)  of  the 
recipient’s  correct  food  stamp 
identification  number  (unless  the 
household  reports  that  its  ID  was  stolen) 
on  an  original  ATP  that  has  been 
transacted. 

(vi)  Take  other  action  warranted  by 
the  reported  nondelivery. 

(2)  On  at  least  a  monthly  basis  the 
State  agency  shall  report  all  ATP’s 
reported  as  stolen  or  lost  in  the  mail  to 
the  appropriate  office  of  the  Postal 
Inspection  Service.  The  State  agency 
shall  assist  the  Postal  Service  during 
any  subsequent  investigation  and  shall, 
upon  request,  supply  the  Postal  Service 
with  facsimiles  of  the  original  ATP,  if 
transacted,  and  replacement  ATP,  and  a 
copy  of  the  nonreceipt  statement.  The 
State  agency  shall  advise  the  Postal 
Service  if  the  original  ATP  is  not 
transacted. 

(3)  The  State  agency  may  place  a 
household  in  an  alternate  issuance 
system  when  circumstances  exist  that 
indicate  that  the  household  may  not 
receive  their  benefits  through  the  normal 
issuance  system,  for  example,  when  a 
household  has  a  history  of  reported 
nonreceipt  of  ATP’s.  After  two  requests 
for  replacement  of  original  or 
replacement  ATP’s  reported  as 
nondelivered  in  a  6  month  period,  the 
State  agency  shall  issue  benefits  to  that 
household  under  an  alternate  issuance 
system.  The  two  requests  may  be  for 
either  an  original  or  a  replacement  ATP. 
The  State  agency  shall  keep  the 
household  on  the  alternate  issuance 
system  for  the  length  of  time  the  State 
agency  determines  to  be  necessary.  The 
State  agency  may  return  the  household 
to  the  regular  issuance  system  if  the 
State  agency  finds  that  the 
circumstances  leading  to  the  loss  have 
changed  and  the  risk  of  loss  has 
lessened.  The  placement  of  a  household 
on  an  alternate  issuance  system  and  the 
length  of  time  the  household  is  on  this 
system  is  not  subject  to  the  fair  hearing 
process. 

***** 

4.  In  §  274.3  paragraph  (c)  is  revised  to 
read  as  follows: 

§  274.3  Issuance  of  coupons  through  the 
mall. 

***** 


(c)  Coupons  lost  in  the  mail  prior  to 
receipt.  (1)  The  State  agency  shall  issue 
replacement  coupons  only  if  the 
coupons  are  reported  stolen  from  the 
mail  or  lost  in  the  mail  in  the  period  of 
their  intended  use  and  the  household 
requesting  the  replacement  has  not 
already  been  issued  two  replacements 
in  the  previous  5  months.  The  period  of 
intended  use  for  coupons  is  the  month  in 
which  the  coupons  are  issued.  For 
coupons  issued  after  the  25th  of  the 
month,  the  period  intended  for  their  use. 
is  20  days  hom  their  issuance  or  the  last 
day  of  the  month  following  issuance 
whichever  the  State  agency  chooses. 
Replacements  for  coupons  destroyed 
after  receipt  are  handled  under 
§  273.11(g)(1).  When  a  household  reports 
the  nondelivery  of  an  allotment  or 
partial  allotment  of  coupons  issued 
through  the  mail  the  State  agency  shall: 

(i)  Determine  if  the  coupons  were 
validly  issued,  actually  mailed,  and  if 
sufficient  time  has  elapsed  for  delivery. 
Coupons  are  “in  the  mail”  when 
deposited  with  the  Postal  Service.  If  a 
delivery  of  a  partial  allotment  is 
reported,  the  State  agency  shall 
determine  the  value  of  the  coupons  not 
delivered,  and  that  the  report  of  receipt 
of  a  partial  allotment  is  corroborated  by 
evidence  that  the  coupon  loss  was  due 
to  damage  in  the  mail  before  delivery  or 
a  discrepancy  in  the  issuance  unit's 
inventory.  If  the  receipt  of  a  partial 
allotment  is  due  to  an  error  in  the 
issuance  unit,  the  remainder  of  the 
allotment  shall  be  issued  regardless  of 
the  number  of  times  the  household  has 
received  replacements  in  the  past  5 
months. 

(ii)  Review  the  mail  issuance  log  for 
the  return  of  undelivered  coupons. 

(iii)  Prepare  and  have  the  participant 
sign  a  statement  (if  the  coupons  have 
not  been  returned)  that  the  coupons  will 
be  returned  to  the  State  agency  if 
recovered  by  the  household  and  that  the 
household  is  aware  of  the  penalties  for 
intentionally  misrepresenting  the  facts. 
The  statement  may  be  mailed  in  if  the 
participant  is  unable  to  come  into  the 
office  because  of  age,  handicap  or 
distance  from  the  office  and  is  unable  to 
appoint  an  authorized  representative. 
The  statement  shall  be  retained  in  the 
casefile. 

(iv)  Provide  the  replacement  no  more 
than  10  days  after  the  report  of 
nondelivery  has  been  received. 

(v)  Record  the  report  of  nondelivery 
and  the  date  in  the  issuance  log. 

(vi)  Take  other  action  warranted  by 
the  reported  nondelivery. 

(2)  On  at  least  a  monthly  basis  the 
State  agency  shall  report  all  losses  to 
the  postal  authorities.  State  agencies 
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shall,  in  cooperation  with  the  Postal 
Service,  attempt  to  determine  the  cause 
of  each  nondelivery  and  take 
appropriate  corrective  action.  State 
agencies  shall  also  report  to  the  postal 
authorities  all  patterns  of  losses  in 
particular  project  areas  or 
neighborhoods. 

(3)  The  State  agency  may  place  a 
household  in  an  alternate  issuance 
system  when  circumstances  exist  that 
indicate  that  the  household  may  not 
receive  their  benefits  through  the  normal 
issuance  system,  for  example,  when  a 
household  has  history  of  reported 
nonreceipt  coupons.  After  two  reports 
by  a  household  of  nondelivery  of  either 


full  or  partial  allotments  in  a  6  month 
period,  the  State  agency  shall  utilize 
other  issuance  methods  for  that 
household.  These  may  be  reports  of 
nondelivery  of  an  original  or  a 
replacement  allotment.  The  State  agency 
shall  keep  the  household  on  the 
alternate  issuance  system  for  the  length 
of  time  that  the  State  agency  determines 
to  be  necessary.  The  State  agency  may 
return  the  household  to  the  regular 
issuance  system  if  the  State  agency 
finds  that  the  circumstances  leading  to 
the  loss  have  changed  and  the  risk  of 
loss  has  lessened.  The  placement  of  a 
household  on  an  alternate  issuance 


system  and  the  length  of  time  the 
household  remains  on  this  system  is  not 
subject  to  the  fair  hearing  process. 
***** 

Note. — Reporting  and  recordkeeping 
requirements  of  this  rule  have  been  approved 
by  OMB.  (OMB  Approval  numbers  0584-0080. 
0584-0081  and  0584-0009.) 

(91  Stat.  958  (7  U.S.C.  2001-2027)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10551,  Food  Stamps) 

Dated:  October  5, 1981. 

G.  William  Hoagland, 

Administrator. 
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